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In the Court of Appeals of the District of Columbia. 


No. 2504. 

Snowden Ashford, Appellant, 

VS 

The Evening Star Newspaper Company, a Corporation. 

No. 2505, 

William E. Mooney, Appellant, 

vs 

The Evening Star Newspaper Company, a Corporation, 

and 

No. 2506. 

William L. Webster, Appellant, 

vs 

The Evening Star Newspaper Company, a Corporation. 

« Supreme Court of the District of Columbia. 

No. 50493. At Law. 

Snowden Ashford, Plaintiff, 
vs 

The Evening Star Newspaper Company, a Corporation 

Defendant. , 

No. 50494. At Law. 

William E. Mooney, Plaintiff, 
vs. 

The Evening Star Newspaper Company, a Corporation 

Defendant. ’ 

No. 50495. At Law. 

William L. Webster, Plaintiff, 

vs 

The Evening Star Newspaper Company, a Corporation 

Defendant. ’ 

CoD^r^Di^^a^U^^ity t ( ^f l N^£^hVng^iri^ r fn n ^aid >1 rTfstriet! 1 at^tt^! r times 
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2 ' 

hereinafter mentioned, the follow ing papers were filed and proceed- 
ings had, in the above-entitled causes, to wit: 

1 Second Amended Declaration. 

Filed October 7, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50493. 

Snowden Ashford, Plaintiff, 
vs. 

The Evening Star Newspaper Company, a Corporation, 

Defendant. 

The plaintiff, Snowden Ashford, by leave of the court in that be¬ 
half first had and obtained, files this his second amended declaration 
against the defendant, The Evening Star Newspaper Company, a 
corporation, and for cause of action states as follows: 

The plaintiff is, and at all times hereinafter stated was an archi¬ 
tect, in good professional standing as such, and prior to the commit¬ 
ting bv the defendant of the grievances hereinafter mentioned had 
occupied sundry positions of profit and trust under the governments 
of the United States of America, and the District of Columbia, 
to-wit, as draftsman in the Architect’s Office of the Library of Con¬ 
gress, as Assistant Inspector of Buildings for the District of Colum¬ 
bia, and as Inspector of Buildings for said District of Columbia, 
which last office he had held continuously from the — day of —. 
190-, up to and including the time when the libel hereinafter com¬ 
plained of was published, and in the discharge of his official duties 
as such Inspector of Buildings it was, as the defendant knew 

2 at the time of the publication of said libel, his duty to ap¬ 
prove, and he did approve and pass, the vyork done by one 

William E. Mooney at and upon the local bathing beach, in the 
City of Washington, in the said District of Columbia, under the con¬ 
tract entered into between the said Mooney and the said District of 
Columbia, on to-wit, the 12th day of August, 1907, and amended 
on, to-wit, the 30th day of September, 1907 by which the said 
Mooney undertook and agreed to do said work for the price therein 
named ; and in his various callings, positions and occupations afore¬ 
said and especially in his said office as Inspector of Buildings for the 
said’ District of Columbia, the plaintiff prior to and at the time of 
the committing of the grievances hereinafter mentioned, had be¬ 
come and was widely known to many good and lawful citizens of 
the United States and other worthy persons as, and had been and 
was a person of good name, fame, credit and reputation, both in¬ 
dividually and in his various callings, positions and occupations 
aforesaid^ and especially in his said office as Inspector of Buildings 
for the said District of Columbia, in which he had acquired, held 
and enjoyed the name, fame, credit and reputation of a good, faith¬ 
ful competent and honorable official, and was entitled to have and 
enjoy, and had and enjoyed, the respect and esteem of all good 
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£ionai a ituse n c OI ic t personal, pro¬ 

associates in the Architect’s Oflico'nf'dllw -u S felIo .,' v ;? rebltects and 
said, and in the said two/ a • Llbrar y of Congress afore- 
for the sdd DiS of PnT ^.^tent Inspector of Building 
for the said District of ColumlT of BuildinS 

3 5 SK 2 ff \t7l ft?’ }■ 

pisa a sfa e «n^th= f, ?iStf 

mgs and occupations aforesaid a J^PWation, profession, call- 

fame, credit, region and ’charn^ r ' 1CUlarly ln bis «°< ld " a ">e. 
Inspector of Buildings for the wi/n’r n capable and honest 
wrongfully contriving^ and“ d 
thereby to brine the nlaintiff intn K maliciously intending 

ffrace with and Long h^acJuaintan^ 10 ^kk* 1 ’ inf * my and dis ‘ 
official associates, and other o- 00 d and w2^r’ Professional and 
and to cause it to be smneetpH nnri k r l vC1 ^ lzens a nd persons, 

neighbors, Iwiate/ Xens and nl^k'V^ ^ ^^intances 
faithful and un- 

spector of Buildings for the G mri n-r * J 1 !? ?^ clfd duties as In- 

and particularly with reference to hisdnti^ • Colunlbia , as aforesaid, 
work done by said William F \f nnri ! S "? connection with the 

the said District of ColumWa dTf Und f r h - IS sa,d «»>trart with 

^TSJlSSSiZ ZS&'tSr&J* ,*rjf 

190J, at and upon the said local bathing beach in the fitv^fw^k*’ 

■f^-ajsst-ss^dasK^ 

sxkdzS&g 

4 SSSSfeS 

Stevens Makes Charges. 

Erf “«! as* 

buildings, whereby, in my opinion' a conddeS tmTll? 
which was appropriated for the use of the hnthinrr k u u m ^ ne y 

s"„<— '»/■ «>™br i..J ■; fc Sre.’r 1 

Washington, and others, a doubt as to the ability or integrity of 
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the plaintiff in discharging his official duties as Inspector of Build- 
ings): 

“The style of management (meaning thereby the manner in 
which the plaintiff conducted the affairs of his office as Inspector of 
Buildings) to which I object comprises four counts: 

“1. The contract (meaning thereby the contract entered 

5 into by the District of Columbia with one William E. 
Mooney, dated August 12, 1907, and amended September 30, 

1907, under which said Mooney was to do certain work at and upon 
the bath houses at the local bathing beach in Washington, D. C.) 
drawn up by the building inspector’s office (meaning thereby the 
office of the plaintiff) for the favored bidder (meaning thereby the 
contractor Mooney) does not cover anywhere near all the work that 

was called for at the bidding. * 

“2. When asked by the Commissioners (meaning thereby the 
Commissioners of the District of Columbia) to see if some portion of 
the proposed expense (meaning thereby the expense of doing cer¬ 
tain work at said local bathing beach) could be avoided, Condemn¬ 
ing Inspector Webster (meaning thereby William L. Webster, As¬ 
sistant Inspector of Buildings for the District of Columbia) reported 
as follows: T have carefully gone over the conditions with the pres¬ 
ent needs and find that it would not be advantageous to the depart¬ 
ment to eliminate any portion of the proposed work. And yet 
after thus fixing the price, they (meaning thereby the plaintiff and 
said Webster and the contractor Mooney) did eliminate a large por¬ 
tion of the proposed work (meaning thereby that the plaintiff failed 
to properly discharge the official duties of his office as Inspector ot 
Buildings, whereby the contractor Mooney alone or with others was 
allowed to piofit unlawfully at the expense of the Ihstriet of Colum¬ 
bia). 

“3. By a peculiar private agreement between the contractor 
(meaning thereby William E. Mooney) and Mr. Webster (meaning 
thereby the Assistant Inspector of Buildings) a great deal 

6 of work specified in the contract (meaning thereby the said 
contract between the District of Columbia and William E. 

Mooney) was left undone. . 

“4. The work as accepted and as it now shows, is disgracefully 
shabby (meaning thereby that the plaintiff accepted and passed the 
work done by said William E. Mooney at and upon said bathing 
beach, when the same had not been properly done according to said 
contract, in violation of his official duty). 

Alleged Plan of Operation. 

“By invitation, a few T contractors met at the beach (meaning 
thereby said local bathing beach), heard a verbal statement made 
by Mr. Webster (meaning thereby the Assistant Inspector of Build¬ 
ings), and three of them—whom we will we will call A. B, and M 
(meaning thereby William E. Mooney)—put in bids. The bids of 
A. and B. enumerate what was to be done, and are high. The bid of 
M (meaning thereby William E. Mooney) covers the same general 
field, but is loosely worded, yet it was a very close hit at the sum total 
available for this purpose, but it was a little above that amount, and 
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IheXwilliZ E at M°" the f 6Xt 1 ay followin e bid, M (meaning 

.b.iffitr tiSSfSJL^W 
,b.,iTJsiata-r, d ”*- «T«* 
sss rest 
7 

' dor /, e and at what cost; so I wanted to save enough monev 
the building. Pr6Sent appropna,lon t0 concrete the little pods within 

As I could not put in a bid in my own name I carried the offer 
of a contractor to do all that had been asked f<‘ r, a„d m Edition 

*1 .! / 11 A Z‘ ce t0 ’ nclose und er the sides of the building for 

t«!t obieet I 'lmZ l H 8 ' 6 U,e Distr j c ‘ $500 ’ and accomplish our 

the plaintiff) would fav„“Z^i?iS^trZ7 Snte 

used ra !7’ He , (meanln « thereby the plaintdf {^became very angry 
•onl a b u ^ lve Janguage, and said the contract (meaning thereby The 

vfhYT f r d01 " g th ?. W0 , rk at and upon “aid local bathing leach) 
He/ (meaning thereby the contractor Mooney) was*aEy 
closed, and no further bids could be entertained L l! , / 

ItilllSIfs 

thereby the plaintiff)—as bp tnld g th* r • . shfor( ? (meaning 

-V ("“nips thereby t j *Xlt 

^ttsanrtBus ar-ssJS 

* was deterioration to prevent. iner ttiere 

• v . 

Deterioration Reported. 

ub&s *.r diiwLsrs s't “?w) 

that the plaintiff was showingTntere. tS ffalfZT" 8 ‘XT' 

Cdle°lim Ut foS. A £tXfehT,T by ^ 

building, and as I was to back m the «1 Inn ff'^V" charfi:e , of that 
part carefully and noted that i'/held 

no deterioration to mcrea^p thn A f • F * ■ inere was 
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which he would not have allowed had he faithfully and honestly 
discharged the duties of his office as Inspector of Buildings). 

“As there was no more money available, that $150 was allowed 
by Mr. Ashford (meaning thereby the plaintiff), leaving out at his 
discretion enough work to cover it; and 1 think he surely did leave 
out $150 worth of work. 

“The contract was not signed by the Commissioners (meaning 
thereby the Commissioners of the District of Columbia) until after 
the work was all done, and it does not contain a word of reference 
to any item left out. To explain this, Mr. Ashford (meaning 

9 thereby the plaintiff) describes a convenient and pliable 
method of executing contracts (meaning thereby to insinu¬ 
ate that the plaintiff described some unlawful plan of executing 
contracts, in violation of his official integrity). He (meaning 
thereby the plaintiff) states that his assistant, Mr. Webster, and the 
contractor M (meaning thereby William E. Mooney) got together 
and agreed on the details to be left out to cover the $150 deteriora¬ 
tion claim, and Mr. Webster (meaning thereby the Assistant In¬ 
spector of Buildings) said that minutes were kept of that agree¬ 
ment; and yet, when the work had been done and paid for, no such 
minutes had ever been of record or on file in the case. 

“The bill of M (meaning thereby the contractor Mooney) was 
submitted for my approval. I returned that bill January 18, 1908, 
not approved, and gave an itemized statement showing wherein the 
contract (meaning thereby the contract under which the contractor 
Mooney had done said work at and upon said local bathing beach) 
had not been complied with. However, it was paid without my ap¬ 
proval. The District owes me $65.85 due last July, as admitted by 
the auditor, but refuses to pay me on the ground that I ought to 
have watched the condition of the appropriation and have saved 
enough to pay myself instead of using it for the beach. I quote 
from my letter of March 4, 1908, to Commissioner West in reply to 
that refusal: 

‘The District would have saved at least $645 by accepting my 
offer (the $1,300 offer), and there cannot be found a piece of w T ork 
done by me at the beach as poor as a great deal of the w T ork accepted 
of M (meaning thereby William E. Mooney) on this job. I 

10 therefore insist that I am not to blame for the shortage in 
the construction fund and that my bill of $65.85 should be 

paid in full/ 

Investigation Follows. 

“This caused an investigation at the beach (meaning thereby 
said local bathing beach). Many of the concrete foundation stones 
are not of the size required and none that w^as uncovered stands cen¬ 
trally under the posts. Two of the five uncovered in the drying 
yard are so far to one side that the posts project more than half their 
bases beyond the face of the stones. One stone that show's on top 
of the ground to be two feet square proved to be only nine inches 
deep and a mere collar around the post, when it should be thirty 
inches deep under the post. 

“The contract demands that the floor shall slant toward the pools 
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ous objection,'as^even-’ shower^f r*"* ( the , other wa y—a very seri- 
“The high partition sCZ ho “• 'T? 9 to rot the structure, 
the ground, ihe posts set up are smalfandHt^ running into 
floor by nails toed in, and tie on to P of the 

bv hand. The contract calls for tldrtv t ^ swun 8 to and fro 

the pool steps, yet not one has been sn C0ncre <f bases under 

the mud takes the place of the eicrhto r ? e ’ , ^ stake driven into 
inches deep stones called for. g teen lnches square by thirty 

buildinVXwnVnt'to^^^eTfeet^whfh h™* the ends of the 

all. In relation to work shabbilv u lc », 1 88 not been done at 
thereby the pWntW? 3 d °- De ’J Ir Ashford (meaning 
11 it to be impracticable- and vpTh?^ 0 f x P* ana tion showing 
j the contractor (meaning UtemU lvT^^T^ h «nd 
gaged to do it. The only difficult th *T " lIllai ? E - M «oney) en- 
well is that it would lesJnthe nrofite ,L? l ° d , 01n ? a11 ‘hat work 
four paragraphs above, that the plaintiff^. ,r g ther8b y, by the last 
duty as Inspector of Building ifnH ; i dlsre 8 a / d of his official 
pereonal integrity, accepted and" passed wort"^ i ,f hls official and 
William E. Mooney at and upon the?,!,„?? k tI defectively done by 
mgton, District of'Columbia i n,il i bathing beach in Wasti- 

of August 12, 1907, and amen^f&ptmCsn* Sfdd ^t 

said Mooney profited unlawfollv P, ber 30, 1907, whereby the 
As to the published statement that mv 6 ^? 86 ° f said District) 
founded, let me say that the condition^ are not well 

(meaning thereby said local bathingEi) h " ?“ t .„ at «“ h beach 
show to any public-spirited person.’’ h ), as I will be pleased to 

defendant, the^WntiffhM teen brought 11 - f' d £ l ; ieva nces by the 
cule contumely and disgrace with „ ,i K ' lnto Public scandal, ridi- 
anywise known, and pSlarlv hi a 'T ga11 to whom he is in 
ficial and business associates aforesaid P ^ >iS10na] a “d former of- 

believe, and believed and still believp the ° ■ "/'J? thereby made to 

wrongful, improper, dishonoraWe ’anH to ^ g^lty of the 

sald > a " d to be dishonorable and a person tnlT'l conduct hfore- 
plaintiff has lost and teen deprived of eharacter, and the 

“rents which might or otherwise JZ.ia , certaln support and emolu- 
son of being Inspector of Buildings for^'h^rv^ 6 ^ to h * m b . v rea- 
and has been caused great anonieh ,j ^“*tnct of Columbia, 

12 has been greatly wounded teTil r a f. d d,stress of mind, and 

of R • i r fe 'T 0nal and business stanffing^nTaff^ ' njur T ed in his 
of Buildings for the District of Columbia ^,,,11 T lrs 85 Inspector 

25 £iZ M ' * ' hi - * “•« 

fendimt fifty tho.iid (*5oJ»0| dolI.re diraX'ISto'ei *• 

Second Count. 
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to the committing by the defendant of the grievances hereinafter 
mentioned, had occupied sundry positions of profit and trust under 
the Governments of the United States of America, and the District 
of Columbia, to-wit, as draftsman in the Architect's Office of the 
Library of Congress, as Assistant Inspector of Buildings for the 
District of Columbia, and as Inspector of Buildings for said District 
of Columbia, which last office he had held continuously from — 
j a y 0 f - . f 190—, up to and including the time of the com¬ 

mitting by the defendant of the grievances hereinafter complained 
of; that in the discharge of his official duties as such Inspector of 
Buildings it was, as the defendant well knew at the time of the pub¬ 
lication by it of the newspaper article hereinafter mentioned, his 
duty to inspect and pass upon, among others, all buildings and 
structures erected for the said District of Columbia. The plaintiff 
avers that prior to the publication by the defendant -of said article, 
hereinafter complained of, one William E. Mooney entered into a 
contract in writing with the said District of Columbia, dated on, 
to-wit, the 12th day of August, 1907, and amended on, to-wit, the 
30th day of September, 1907, whereby he, the said Mooney, 
13 undertook and agreed, for the price therein named, to do 
certain work at and upon the local bathing beach in Wash¬ 
ington, in said District of Columbia. The plaintiff says that from 
time to time during the progress of said work it was inspected by 
William L. Webster and Hugh N. McAuley, both competent and 
duly appointed and qualified officials of the District of Columbia, 
attached to the office of Inspector of Buildings for said District, of 
which the plaintiff was then the incumbent, to assist him, the plain¬ 
tiff. in the discharge of the duties of said office; that upon the comple¬ 
tion of said work by said Mooney, done in purpance of the aforesaid 
contract, and certain verbal instructions which the plaintiff avers 
he and his said assistants, or either of them, had the lawful right to 
give, under the discretion vested in them, and each of them, in the 
discharge of their official duties, the same was regularly and in due 
course reported to him, the plaintiff, by his said assistants, Webster 
and McAuley, as being perfectly satisfactory, whereupon he, the 
plaintiff, in his official capacity as Inspector of Buildings, accepted 
and passed said work, as the defendant well knew, prior to the pub¬ 
lication by it of the said newspaper article hereinafter complained 
of. And the plaintiff further says that in his various occupations, 
callings and positions aforesaid, and especially in his said office as 
Inspector of Buildings for the said District of Columbia, he, prior 
to and at the time of the committing of the grievances hereinafter 
mentioned, had become and was widely known to many good and 
lawful citizens of the United States and other worthy persons as, 
and had been and was, a person of good name, fame, credit and 
reputation, both individually and in his various callings, positions 
and occupations aforesaid, and especially in his said office as In¬ 
spector of Buildings for the said District of Columbia, in 
14 which he had acquired, held and enjoyed, the name, fame, 
credit and reputation of a good, faithful, competent and 
honorable official, and was entitled to have and enjoy, and had and 
enjoyed, the respect and esteem of all good citizens and the per- 
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contact, includhigis°Te 1?o ^’ f rofessional . and business 

tact’s Office of thf Library of * nd ^ Clates ln the Archi- 

offices of Assistant Inspector ofE" feai , d, T and in the 881(1 two 
ings for the said District of Colnmh* ^ ln ^? ? n<1 Inspector of Build- 

District of Columbia and w hil/u Ij n ’ a. jj 1908, at the said 
and lawfully discharging thp rinti 1 ’ f \ 6 - P ai . was occupying 
Of Buildings t thf sa 1d Dislriot n°f pT ° ffice as Ins P° ct °' 
‘riving and wickedly and maSSml? inf «n- 

lnm, the plaintiff in his good nsi» ““ending thereby to injure 

fession, callings and occupations ifnro a -j 6 ’ l1, ^Putation, pro¬ 

good name, fame credfm uTa. inn T d .’ and P arti c»larly in his 
honest Inspector of Buildings for A'” d c • 1 ? ra .^ er , as a ca Pable and 
and further wrongfully contriving ? f Columbia, 

intending thereby to hrino lii. it .^ckcdly an d maliciously 

infamy ^id disgrace irith ^nd u’,,^ f into ^ ublic ?oanda( 
professional and official associates a ^ uain tances, neighbors, 
citizens and persons and tn n o„ ’'/T* i o er good and worthy 
by the said acquaintances neighbors «.° b .® suspected and believed 
that he was incapable unfaithful :m’<i f i; ( ' lat es citizens and persons 
Ins official duties as Inspector of Rffilffi T* ¥ the disch arge of 
Columbia as afoSd ami Zltl f ,, f ° r th , 6 said Distri ^ of 
15 duties in connection with tlf' V 11 !'' "“b reference to his 
Moonev urZ ( ™ , done . by said William E. 

of Columbia at and upon saidT th ,‘ he eaid District 
dishonorable and a person of had ,.i. 1 beach, and otherwise 
published, and caused to he conmld -f ’ ^P 0 ^., "'rote and 
concerning the plaintiff while lie the ''T'• te /\» and Published of and 
and lawfully discharging the duties of In'f if Z Stll l 0CCU Pying 
Buildings for the said District of Pnlnf ' d offie< ? as Ins P<*tor of 

lous and defamatory li^^oMhe tenffoBowingf 111 W “’ SCanda ' 

8te\ ens Makes Charges. 

Ex-Superintendent of Bathing Beach TnlLr«_ q 0 „ tt tt 

pnved o( Parrof 

the lecaY‘ba^hingl^ey''ve S tr r X n v 1 L^ l ?fr 1 f p ’"fem,tende Q , 0 , 
a reporter of The Star: ' made the followln g statement to 

of thi 1 ba 1 thin^^Sread« m ^But t the°df 1 ‘f 1 ® 4 * 011 a f s superintendent 
is the peculiar managementby he DSrif ^° f T ^^iou 
buildings, whereby, £ „,y opinio^ aconsderfbTe I'ff ° f 
wffitffi was appropriated for the use of the baffg* ChlaTCn 

counts: ^ ° f mana « emen ‘ which I object comprises fom- 

im; ttZX°oi u?u t st } 2 Z 

iumbia^Willil E. Mooney Vh^e^d^tn^LlSd 



10 


SNOWDEN ASHFORD VS. 


to do certain work at and upon the local bathing beach in the City 
of Washington, in said District of Columbia) drawn up by the 
building inspector’s (meaning thereby the plaintiff’s) office 
16 for the favored bidder (meaning thereby William E. 

Mooney) does not cover anywhere near all the work that wa> 
called for at the bidding. 

“2. When asked by the Commissioners to see if some portion of 
the proposed expense could be avoided, Condemning Inspector Web¬ 
ster reported as follows: ‘I have carefully gone over the conditions 
with the present needs and find that it would not be advantageous 
to the department to eliminate any portion of the proposed work.' 
And yet, after thus fixing the price, they (meaning thereby the 
plaintiff and William L. Webster, Assistant Inspector of Buildings 
for the District of Columbia, and the contractor William E. Mooney) 
did eliminate a large portion of the proposed work (meaning 
thereby the work proposed to be done at and upon the said local 
bathing beach.) 

“3. By a peculiar private agreement between the contractor and 
Mr. Webster a great deal of the work specified in the contract was 

left undone. . , . . . . . 

“4. The work as accepted (meaning thereby by the plaintiff), 

and as it now T shows, is disgracefully shabby. 


Alleged Plan of Operation. 

“Bv invitation, a few contractors met at the beach, heard a ver- 
bal statement made by Mr. Webster of what was required, and thre * 
of them—whom we will call A, B, and M (meaning by M Wil- 
liani E. Mooney)—put in bids. The bids of A and B enumerate 
what w T as to be done, and are high. T- he bid of M (meaning thereby 
William E. Mooney) covers the same general field, but is loosely 
worded, yet it was a very close hit at the sum total available 
17 for this purpose, but it was a little above that amount, and the 
records show that on the next day following his bid, M 
(meaning thereby William E. Mooney) made an offer to reduce it 
by $100. if the linings of the pools were left out. So his bid stand.- 

at “Manv days passed and nothing was done. It is fully decided that 
concreting the lake bottoms is the only means of preventing the 
erowffh of water weeds. As there are no data to be had about con¬ 
creting on soft mud I was very anxious to try an experiment so that 
we could inform the present Congress exactly what can be done, 
and at what cost; so I wanted to save enough money of the present 
appropriation to concrete the little pools within the building. 

“A« I could not put in a bid in my own name I carried the offer 
of a contractor to do all that had l>een asked for and, in addition to 
put up lattice to inclose under the sides of the building, for $l,dUU 
As this would save the District $500. and accomplish our great ob¬ 
ject I supposed the inspector of buildings (meaning thereby the 
plaintiff) would favor the offer in every possible way. On the con¬ 
trary, he became very angry, used abusive language, and said the 
contract with M (meaning thereby William E. Mooney) was al- 
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ready closed, and no further bids could be entertained. But, as a 
fact, the contract was not closed nor the agreement as to prices set- 
sevend weeks later (meaning thereby that the plaintiff 
had told an untruth for the purpose of favoring the contractor Wil¬ 
liam hi. Mooney at the unlawful expense of the District of Colum¬ 
bia, and in violation of his official and personal integrity)—so long 

th i a i Ashford (meaning thereby the plaintiff)—as he 
Jo told the Commissioners (meaning thereby the Commission- 
ers of the District of Columbia) in my hearing—suggested to 
M (meaning thereby William E. Mooney) that he go to the beach 
and see if he would still stick to his bid, or whether there was de¬ 
terioration to prevent. 


Deterioration Reported. 

“It does not appear that M (meaning thereby William E. 
Mooney) had intimated any dissatisfaction with his bid, but, thus 
invited, he reported deterioration to the amount of $150. There 
was no one present representing the beach or the District to require 
the deterioration to be pointed out, but Mr. Ashford (meaning 
thereby the plaintiff) allowed the claim for it. Here let me state 
that I was in charge of that building, and as. I was to back up the 
$1300. offer I examined every part carefully and noted that it held 
its own perfectly. There was no deterioration to increase the cost of 
repairs by one dollar. 

“As there was no more money available, that $150. was allowed bv 
Mr. Ashford (meaning thereby the plaintiff), leaving out at his dis¬ 
cretion enough work to cover it; and I think he surely did leave 
out $150 worth of work. 

“The contract was not signed by the Commissioners until after 
the work was all done, and it does not contain a word of reference 
to any item left out. To explain this, Mr. Ashford (meaning 
thereby the plaintiff) described a convenient and pliable method 
of executing contracts. He states that his assistant, Mr. Webster, 
and the contractor, M (meaning thereby William E. Mooney). 

get together and agreed on the details to be left out to cover 
19 the $150. deterioration claim, and Mr. Webster said that min¬ 
utes were kept of that agreement; and yet, when the work had 
been done and paid for, no such minutes had ever been of record or 
on file in the case. 

“The bill of M (meaning thereby William E. Mooney) was sub¬ 
mitted for my approval. T returned that bill January 18, 1908, 
not approved, and I gave an itemized statement showing wherein 
the contract had not been complied with. However, it was paid 
without my approval. The District owes me $65.85 due last July, 
as admitted by the auditor, but refuses to pay me on the ground that 
I ought to have watched the condition of the appropriation and have 
saved enough to pay myself instead of using it for the beach. T 
quote from my letter of March 4, 1908, to Commissioner West in 
reply to that refusal: 

‘The District would have saved at least $645, by accepting my 
offer (the $1,300. offer), and there cannot be found a piece of work 
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don© bv me at the beach as poor as a great deal of the work accepted 
of Ml (meaning thereby William E. Mooney) on this job. I there 
fore insist that I am not to blame for the shortage in the construc¬ 
tion fund, and that my bill of $65.85 should be paid in full. 

Investigation Follows. 

“This caused an investigation at the beach. Many of the concrete 
foundation stones are not of the size required (meaning thereby bv 
the contract of August 12th, and amended September 30th, 100/. 
under which William E. Mooney did the work at and upon the local 
bathing beach), and none that was uncovered stands centrally under 
the posts. Two of the five uncovered in the drying yard are 

20 so far to one side that the posts project more than half thetr 
bases bevond the face of the stones. One stone that shows 

on top of the ground to be two feet square proved to be only nine 
inches deep and a mere collar around the post, when it should be 

thirtv inches deep under the post. ...... , „_ la 

“The contract demands that the floors shall slant toward the pool, 
to drain the water off, but they slant the other way—a very serious 
obiection, as everv shower of rain tends to rot the structure. 

“The high partition* should have had large posts running into the 
ground The posts set up are small and fastened on top of the floor 
by nails toed in, and the partition can be swung to and fro by 
hand. The contract calls for thirty-two concrete bases under the pool 
steps vet not one has been so done. A stake driven into he mud 
takes’ the place of the eighteen inches square ny thirty inches deep 

^°“Th<Tcon tract calls for cornices to he built across the ends of the 
building amounting to 375 area feet which has not been done at 
all In relation to work shabbily done Mr. Ashford (meaning 
thereby the plaintiff) makes scientific explanation showing it to be 
impracticable; and yet the contract required it and the factor 
(meaning thereby William E. Mooney) engaged to do it. The onh 
difficulty that I see to doing all that work well is that it would lessen 
the profit 0 A« to the published statement that mv statements are not 
well-founded, let me sav that the conditions still exist at each beach, 
as I will be pleased to show to any public spirited person (mean¬ 
ing and intending by the publication of said libel to refleet 

21 upon the official and personal integrity of the plain iff in 
the discharge of his official duties as Inspector of Buildings 

for the District of Columbia; that he, the plaintiff, had shown favor¬ 
itism in accepting the bid of the contractor William E. Mooney for 
the doing of certain work at and upon the local bathing beach in 
the Citv^of Washington, in the District of Columbia, to the detri¬ 
ment loss and injury of said District, in violation of his official and 
nprsnnnl integrity that he. the plaintiff, in disregard and violation 
Ks dutyT Tnspcffir of Buildings,, had allowed the contractor 
William E. Mooney to neglect and slight the work which he, the 
said Moonev, had contracted to do for the District of Columbia a 
and upon said local bathing beach, whereby lie. the Mid‘ Mooney, had 
profited unlawfully at the expense of the District of Columbia, tha 
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00 to be dishonorable and a person of bad character • and the 
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sand ($50,000.) dollars. K ’ 1 ® sum of fi % tho «- 

And, therefore, the plaintiff brings this suit and claims nf in 
defendant fifty thousand ($50,000.) dollars damage', tesWes eosh 

HENRY E. DAVIS, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

The defendant is to plead hereto on or before the twentieth div 
exclusive of Sundays and legal holidays, occurring after the dav 
of service hereof j otherwise judgment. 

HENRY E. DAVIS, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

t 

23 Pleas of Defendant. 

Filed Feb. 18th, 1910. 

******* 

1. Now- comes the defendant in the above entitled cause, The 
Evening Star Newspaper Company, a body corporate by its attor- 
neys, Messrs. R. Ross Perry and' Son. and for £L to the decW 
tion of Snowden Ashford, the plaintiff in the above entitled cause 
and to each and every count of the said declaration, says that it is 
not guilty in manner and form as therein alleged. 

.,7 /' nd for a further plea in this behalf the said defendant savs 
that the words in the said declaration and in the several counts 

fad flf*pf\ivl" 1 1 * are true in substance and in. 

fact according to their natural and ordinary signification and with- 
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out the meaning imputed to them in the several innuendoes con¬ 
tained in the said declaration and in the several counts thereof. 

R. ROSS’ PERRY & SON, 

Attorneys for Defendant. 

Joinder of Issue. 

Filed February 28, 1910. 

* ♦ * ♦ * * * 

The plaintiff joins issue upon the defendant’s first plea. 

HENRY E. DAVIS, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

24 Joinder of Issue. 

Filed April 1, 1910. 

* * * * * * * 

The plaintiff joins issue upon the defendants second plea. 

HENRY E. DAVIS, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Friday, February 9th, 1912. 

Session resumed pursuant to adjournment, Hon. Ashley M. Gould, 
Justice, presiding. 

******* 

No. 50493. At Law. 

Snowden Ashford, Plaintiff, 
vs. 

The Evening Star Newspaper Company, Defendant. 

No. 50494. At Law. 

William E. Mooney, Plaintiff, 
vs. 

The Evening Star Newspaper Company, Defendant. 

No. 50495.* At Law. 

William L. Webster, Plaintiff, 

vs. 

The Evening Star Newspaper Company, Defendant. 

Upon consideration of the motions filed in each of the above- 
entitled causes, it is ordered that said causes be and the same are 
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25 Second A mended Declaration. 

Filed October 7, 1909. 

h> the Supreme Court of the District of Columbia. 

At Law. No. 50494. 

William E. Mooney, Plaintiff, 

rn VS 

m E "‘™° St,r N ‘srs, c,> “ , “ T ’ * 

telialf ^Miad’and d obtnin^ A fi^Hhi. b ^ leaVe °i lhe court in tllal 

tion against the defendant The Evening amended declara- 

« corpomtion and for ^ompanv, 

tractor LrbuMer,“ d g^ a s t S e h T in 1[ ter *5“**? was ’ a «»- 
the time of the committing bv the defendant*^ ih- pr '° r *° , und at 
after mentioned was lawfully coi d lin of .'he grievances herein- 
contractor and builder successfullv Hn^ t g mu. ^ business as a 
Columbia, whereby he the plaintiff J C ofitalily in the District of 
committing of the grievances aforfaid Til T 01 " to the time of the 

known to many good and law^ufcitlienf of^the'if”? Jo Widely 
America and other worthv nerson, Z SL the United States of 
of good name, fame credit and ronlif r la ? a . nd was a person 
his business vocations aforesaid and u-^ 0n, ^{^, lnd ^ ddua ^y and in 
and had and enjoyed, tie re^ct* td and 

the persons with whom he came h nL * g ? d CI V zens an d 
26 contact, including his frlln.^k -u to P er ?° naI and business 

. prior to the committing by the fiendanf O ?^ racto . rs : that 
hereinafter mentioned he the nlaintiff j • f the Stances 

tract in writing, dated on to-wit the 19th , ere ‘ '' 1(o a certain con- 
amended on to-wit the q’otH A*’ * o ** August, 1907, and 

District of Columbia, whereby he the^br"?^’/ 90 ^ with the 881(1 
named, undertook and agreed to do for th . e P rice therein 

upon the local bathing^ beachln the ^it ?\f rlaln work at and 
District of Columbia fhat after sa 5 & Washington, in said 

<hv ^S l ^f P aTy rk TOiir n L 1 <* ™ 

sistant Inspector of Building for thU* 1 vJ? m . L - Webster, As- 
in accordance with hi« official duties o« ^aid District of Columbia, 

hy him to Snowden Ashford InZTStf and sported 

District of Columbia who therpji ft Jr . P uddln g s lor the said 
as it was his official dutv a^ such Tn«f P f° Ve ^ P assed the same, 
was paid therefor all of which was ff C °! f '. d< \ and th e plaintiff 
and at the time of thecommitZJtT'Vr* defenda »t prior to 
ances hereinafter mentioned; and fhe said dSenSnt on' to^wif^e 




16 


SNOWDEN ASHFORD VS. 


‘22nd day of March, A. D. 1908, at the said District of Columbia, 
wrongfully contriving and wickedly and maliciously intending 
thereby to injure the plaintiff in his good name, fame, credit, repu¬ 
tation, business and occupations aforesaid, and particularly in his 
good name, fame, credit, reputation and character as an honest and 
faithful contractor and builder in and about the work so as afore¬ 
said done by him at and upon the local bathing beach aforesaid, and 
further wrongfully contriving and wickedly and maliciously 
27 intending thereby to bring the plaintiff into public scandal, 
ridicule, infamy and disgrace with and among his acquaint¬ 
ances, neighbors, associates, citizens and persons that he was in¬ 
capable, unfaithful and dishonest in his business relations as a con¬ 
tractor and builder, and particularly with reference to the manner 
in which he had done the work aforesaid at and upon said local bath¬ 
ing beach, and otherwise dishonorable and a person of bad character, 
composed, wrote and published, and caused to be composed, written 
and published of and concerning the plaintiff, while he was lawfully 
conducting his said business as a contractor and builder as nioie- 
said, a certain false, scandalous and defamatory libel, of the tenor 
following: 

Stevens Makes Charges. 

Ex-Superintendent of Bathing Beach Talks—Savs He Has Been 
Deprived of Part of His Salary—Criticism of Officials. 

Mr. W. X. Stevens, who recently resigned as superintendent 
of the local bathing beach, yesterday made the following statement. 

to a reporter of The Star: . 

“The last paragraph of my letter of resignation as Superintendent 
of the bathing beach (meaning thereby the local bathing beach at 
and upon which the plaintiff did certain work for the District of 
Columbia under his contract of August 12th, 1907, and amended 
September 30th, 1907, with said District) reads: ‘But the direct 
cause of my resignation is the peculiar management by the District 
office of inspector of buildings, whereby, in my opinion, a consider¬ 
able sum of money which was appropriated for the use of the 

28 bathing beach has been wasted.' 

“The style of management to which 1 object comprises 

four counts: . 

“1. The contract drawn up by the building inspectors office for 

the favored bidder (meaning thereby the plaintiff’s contract of 
August 12th, 1907, and amended September 30th, 1907, with the 
District of Columbia, as prepared in the office of the Inspector of 
Buildings for said District) does not cover anywhere near all the 
work that was called for at the bidding. 

“2. When asked by the Commissioners to see if some portion of 
the proposed expense could be avoided, Condemning Inspector Web¬ 
ster reported as follows: ‘I have carefully gone over the conditions 
with the present needs and find that it would not be advantageous 
to the department to eliminate any portion of the proposed work.’ 
And yet, after thus fixing the price, they did eliminate a large por¬ 
tion of the proposed work (meaning thereby to insinuate that the 
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plaintiff alone, or by and with the connivance of William T w^k 
ster, Assistant Inspector of Buildings for the District nf rvi w 

^ n f‘f d t0 d o “ large portion of "Re work caKor by Khe 
pla nttff s contract with the District of Columbia of AutLt l‘Ah 
190/, and amended Sentemher 30th iqot ;* j i -t^tn, 

alone or with said S ll i, 90 1 “ * I 1 "' 1 tlle P 1 ™® 
personal integrity urofii nnl .uO Jl vlolatIon of Ins business and 
of Columbia) P ^lawfully at the expense of the District 

“3. By a peculiar private agreement (meaning therehv in 
sinuate that by some unlawful agreement) between the con- 
/ c or . (meaning thereby the plaintiff) and Mr. Webster 

of Buildings fo/the^-trict of Col L ,' V ® bster > Assistant Inspector 
tract) was left undone. 8 ereDJ the plaintiff s said con- 

»n*r hfalSmSF^JSSi' "'V“, k do “> '>'• pU.li» 

fua y wsr,,s rsfftxs t°"’S 

of the District of Columbia in violation of hf« V ^ 1 1 \ e ex P ens e 

integrity.) ’ c business and personal 

Alleged Plan of Operation. 

“By invitation, a few contractors met at the bear*h 
bal statement made by Mr Webster hnp-min ti eH u ’ 7 e ai r a ver ‘ 

sr “ s ?S‘« i?r?? - 

. . u j r»vT , . > J5 ail(i M (meaning bv “M” the nl<»'nH'<r\ 

.Md S. Iigh. ' i ‘“' 

above that amount, and the records Jimv ?h 7°**’ *n Ut U wa ** a lttle 

lowing his bid, M (meaning thereby the Idalntlfff 7“ T <ky £ ol ‘ 
to reduce it by $100 if the lininiAt of n 1 huntitt) made an offer 

his bid stands at $1,645 8 the pools were left ou ‘- So 

Many days passed and nothing was done Tt fnim a • j i Al 
concreting the lake bottoms is theonlymeansof ^ ‘ f 
growth of water weeds. As “Tdato t^be had^bom 

30 concreting on soft mud I was very anxious to trv «n .* 

actly what'can'be^doile^ anil t^wha/c^Cso^I^vantS^o^ 011 ^ 1688 

r b e u y nl‘ h g e present Wropria ‘ ion “> ™ : >"e!e the Iktle ^swSfi 

of a contractor to doMl'uianmd'teen a-'kedX?* 1 i- offer 

put up lattice to inclose under the sides of the building for*? 300° 

As this would save the District $500. and accomplish our mat ofi 
I supposed the inspector of buildings would fiv r ,! / bj ‘ 
possible way. On the contrary, he Cme ve^^ ^dabS 
anguage, and said the contract with M (meaning the^byThe nla n 
tiff) "already dosed, and no further bids could be entertai “d‘ 
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But, as a fact, the contract was not closed nor the agreement as to 
prices settled until several weeks later—so long that Mr. Ashford— 
as he told the Commissioners in my hearing—suggested to M (mean¬ 
ing thereby the plaintiff) that he go to the beach and see if he would 
still stick to his bid or whether there was deterioration to prevent. 

Deterioration Reported. 

“It does not appear that M (meaning thereby the plaintiff) had 
intimated any dissatisfaction with his bid, but thus invited he re¬ 
ported deterioration to the amount of $150. There was no one 
present representing the beach or the District to require the deterior¬ 
ation to be pointed out, but Mr. Ashford (meaning thereby Snow¬ 
den Ashford, Inspector of Buildings for the District of Columbia), 
allowed the claim for it. Here let me state that I was in 

31 charge of that building, and as I was to back up the $1,300. 
offer I examined every part carefully and noted that it held 

its own perfectly. There was no deterioration to increase the cost of 
repairs by one dollar (meaning thereby that the plaintiff, in viola¬ 
tion of his business and personal integrity, had reported deteriora¬ 
tion at and upon said local bathing beach, when in fact there was no 
deterioration, in order that he might profit unlawfully at the ex¬ 
pense of the District of Columbia to the extent of the $150. which he 
was allowed and paid by said District therefor). 

“As there was no more money available, that $150. was allowed 
by Mr. Ashford (meaning thereby said Snowden Ashford), leaving 
out at his discretion enough work to cover it; and I think he surely 
did leave out $150. worth of work. 

“The contract (meaning thereby the plaintiff’s said contract witli 
the District of Columbia) was not signed by the Commissioners 
(meaning thereby the Commissioners of the District of Columbia) 
until after the work (meaning the work done by the plaintiff under 
his said contract) was all done, and it does not contain a word of 
reference to any item left out. To explain this, Mr. Ashford 
(meaning thereby Snowden Ashford) described a convenient and 
pliable method of executing contracts. He states that his assistant, 
Mr. Webster (meaning thereby William L. Webster, Assistant In¬ 
spector of Buildings for the District of Columbia), and the con¬ 
tractor M (meaning thereby the plaintiff) got together and agreed 
on the details to be left out to cover the $150. deterioration 

32 claim, and Mr. Webster said that minutes were kept of that 
agreement; and yet, when the work had been done and paid 

for, no such minutes had ever been of record or on file in the case. 

“The bill of M (meaning thereby the plaintiff) was submitted 
for my approval. I returned that bill January 18, 1908, not ap¬ 
proved, and I gave an itemized statement showing wherein the 
contract (meaning thereby the plaintiffs said contract to do cer¬ 
tain work at and upon the said bathing beach for the District of 
Columbia) had not been complied with. However, it was paid 
without my approval. The District ow T es me $85.85 due last July, 
as admitted by the auditor, but refuses to pay me on the ground 
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concrete foundain’ToS ar? not of of *e 
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“The contract calls for cornices to be built across the ends of the 
uilding amounting to 375 area feet, which has not been done -it 

Hfin In , re a ( *? W( ? rk ^ahbily done, Mr. Ashford makes £ien- 
tific explanation showing it to be impracticable; and yet the con- 
tract required it and the contractor (meaning therebv thp nlfrintim 

34 Zt aged k* 0 d u i - ,I he - onl - v difficulty 8 that I see^to fingfl 

thereby that the plaintiff had noHroperlv do^e th T“f 
at and upon the local bathing beach for the District of rw„ v* 
under his said^contract with said District of August 12th 1907"Lid 
X™M.September 30th 1907, in order that he alone or’wTth 
others might profit unlawfully at the expense of the District of 

m T 1 f‘l° n 0f h l s business and Personal integrity ) As 

to the published statement that my statements are not well founded 

let me say that the conditions still exist at each beach (meaning 
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thereby said local bathing beach), as I will be pleased to show to 
any public-spirited person.)” 

By reason of the committing of which said grievances by the de¬ 
fendant, the plaintiff has been brought into public scandal, ridicule, 
contumely and disgrace with and among all to whom he is in any¬ 
wise known, and particularly his associates aforesaid and those 
upon whom he is dependent for the successful and profitable con¬ 
duct of his said business as a contractor and builder, who were 
thereby made to believe, and believed and still believe the plain¬ 
tiff to be guilty of the wrongful, improper, dishonorable and dis¬ 
honest conduct aforesaid, and to be dishonorable and a person of 
bad character, and the plaintiff has* lost and been deprived of the 
support and emoluments which might or otherwise would have 
accrued to him by reason of his being a contractor and builder as 
aforesaid, and has been prevented from procuring certain business 
which he otherwise would have procured to his profit, and has been 
caused great anguish and distress of mind, and has been 

35 greatly wounded in his feelings and injured in his business 
standing and affairs, and has been and is otherwise greatly 

injured and damnified, to his damage in the sum of fifty thousand 
($50,000.) dollars. 

Wherefore, the plaintiff brings his suit, and he claims of the de¬ 
fendant fiftv thousand ($50,000.) dollars damages, besides costs. 

HENRY E. DAVIS, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
service hereof; otherwise judgment. 

HENRY E. DAVIS, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

Pleas of Defendant. 

Filed February 18, 1910. 

*******' 

1. Now comes the defendant in the above entitled cause, The 
Evening Star Newspaper Company, a body corporate, by its at¬ 
torneys, Messrs. R. Ross Perry and Son, and for a plea to the dec¬ 
laration of William E. Mooney, the plaintiff in the above 

36 entitled cause, says that it is not guilty in manner and form 
as therein alleged. 

2. And for a further plea in this behalf the said defendant says 
that the words in the said declaration declared upon and set forth 
are true in substance and in fact according to their natural and 
ordinary signification and without the meaning imputed to them 
in the several innuendoes contained in the said declaration. 

R. ROSS PERRY and SON, 

Attorneys for Defendant. 
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Joinder of I sane on Defendant’s First Plea. 

Filed February 28, 1910. 

* * * * » ’ „ ^ 

The plaintiff joins issue upon the defendant’s first plea 

HENRY E. DAVIS ' 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

Joinder of Issue. 

Filed April 1, 1910. 

* . * * * * * * 

The plaintiff joins issue upon the defendant’s second plea 

HENRY E. DAVIS, 
c. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

^ S ec °nd Amended Declaration. 

Piled October 7, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50495. 

William L. Webster, Plaintiff, 

vs 
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behalf Iwt bad'aUd'oblained’fii^’fh’- lhe court in that 
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as the defendant well knew at the time of the publication 

38 by it of said libel, bis duty to inspect, and that he had in¬ 
spected, approved and passed the work done by one \\ illiam 

E. Mooney at and upon the local bathing beach, in the City of 
Washington, in the said District of Columbia, for said District under 
a contract in writing, dated on, to-wit, the 12th day of August, 
1907, and amended on, to-wit, the 30th day of September, 1907, by 
which the said Mooney undertook and agreed to do said work for 
the price therein named, and in his various callings, positions and 
occupations aforesaid, and especially in his office as Assistant In 
spector of Buildings for the said District of Columbia, the plaintiff, 
at and prior to the committing of the grievances hereinafter men¬ 
tioned. had become and was widely known to many good and law¬ 
ful citizens of the United States of America and other worthy per¬ 
sons, and had been and was a person of good name, fame, credit and 
reputation, both individually and in bis various callings, positions 
and occupations aforesaid, and especially in his said office as Assist¬ 
ant Inspector of Buildings for said District of Columbia, in which 
he had acquired^ held and enjoyed the name, fame, credit, and repu¬ 
tation of a good, faithful, competent and honorable official and 
was entitled to have and enjoy, and had and enjoyed, the respect and 
esteem of all good citizens and the ]>ersons with whom he came into 
personal,* professional and business contact, including his fellow- 
architects and asociates in the office of the Engineer Department 
of said District of Columbia, Superintendent of Construction, and 
Assistant Insj>ector of Buildings, for the said District of Colum¬ 
bia; and the defendant on, to-wit, the twenty-second day of 

39 March. A. D. 1908, at the District of Columbia, and while 
the plaintiff was occupying and lawfully discharging the 

duties of his said office as Assistant Inspector of Buildings for the 
said District of Columbia, wrongfully contriving and wickedly and 
maliciously intending thereby to injure the plaintiff in his good 
name, fame, credit, reputation, callings and occupations aforesaid, 
and particularly in his good name, fame, reputation and character 
as a capable and honest Assistant Inspector of Buildings for the said 
District of Columbia, and further wrongfully contriving and wick¬ 
edly and maliciously intending thereby to bring the plaintiff into 
public scandal, infamy and disgrace with and among his acquaint¬ 
ances, neighbors, professional and official associates and other good 
and worthy citizens and persons, and to cause it to be suspected and 
believed by the said acquaintances, neighbors, associates, citizens and 
persons that he was incapable, unfaithful and dishonest in the dis¬ 
charge of his official duties as Assistant Inspector of Buildings for 
the said District of Columbia as aforesaid, and particularly with 
reference to his duties in connection with the work done by said 
William E. Mooney at and upon said local bathing beach under the 
contract aforesaid, and otherwise dishonorable and a person of bad 
character, composed, wrote and published, and caused to be com¬ 
posed, written and published of and concerning the plaintiff while 
he, the plaintiff, was still occupying and lawfully discharging the 
duties of his said office as Assistant Inspector of Buildings for the 
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Stevers Makes Charges. 

Ex-Superintendent of Bathing Beaeh Tail-, c it „ 

Deprived of Part of His Salaiy-C&S^ OfficSk ^ 

the local bathing^each,^yerierday*nfadTthw Ml* 8 ? Uperintendent of 
reporter of The Star: * y de the lowing statement to a 

ent of th^ljatlii^g’beacl^^meanhi^thMvd? 8 *?/? 8 ^ 011 , as su P erint «nd- 
in the City of Washington in in er( -by the local bathing beach 
‘But the dnrect ° f ^-mba/reads' 

of the District office of inspecto/of buildf^ p ? cuh , ar management 
■on, a considerable sum ofmonev r., g *’ "hereby, i„ my opin- 
useof the bathing beach f meaning thilik -a “PPropriated for the 
has been wasted.’ (meanin K hereby said local bathing beach) 

counts 6 Style ° f " Wna « eme nt to which I object comprises four 

ba ‘«een the said 

12th, 1907, and amended sLtemtrSm ^’i dated Au « ust 
Mooney agreed to do certain work »t „ n T’ 190 'i hy whic h said 
beach in said District) drawn up bv the K "ff" t le Iocal bathing 
for the favored bidder (meaning thereby^ Wil i' ng ^ n » l ? eCtor ’ s office 

casr , ” ywh,r ' n “ r ■» "* «»* *i.at i™ SuSnsri^s 

2 thereby 

41 portion of the propped expense F° hmb,a ) , to see if some 
pense of doing certain work at‘™if " lng *® reb y the ex¬ 
beach) could be avoided Condemning Ti u P on *^id local bathing 
thereby the plaintiff) reportedTfofioS^1 Webster (meaning 
over the conditions with the present n^I J have careflll >y gone 
conditions and needs of said local bathi^he tbereb y the 

would not be advantageous to the departnfento^ i • “ d find that it 
tion of the proposed work.’ And vet after tl?, el ™ lnate , an y por- 
they (meaning thereby the plaintiff and Willb £ XI ?£ the P rice > 
eliminate a large portion of the proposed woVk 8 ’ K * &W *V) did 

(meaning tbereliv Willin'I? ,i he ^ntmctw 

thereby the plaintiff) a great deal of the d W (meaning 
tract was left undone (meaning thereby To"; ape0lfied in the ™ 
the impression that the plaintiff and the ’ * namua te and create 
some unlawful agreement hptwpon fi e . con tractor Mooney, by 
great deal of the’worTsLrified in th"? 8 ’ had eIi minated a 
1907, and amended September 30th 1 907 t> ti7* ct of Au fWst 12th, 
Columbia and William EMoonev’ Jj?°\ be !j 6en the District of 

— 4 <”•"* *"«in j h r^ n «„s ifsr “ 
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said local bathing beach, in order that the said Mooney alone or 
with the plaintiff might profit unlawfully at the expense of the Dis¬ 
trict of Columbia, in violation of his, the plaintiff’s, official and per¬ 
sonal integrity.) . 

“4. The work as accepted, and as it now shows, is disgracefully 

shabby. 

Alleged Plan of Operation. 

“By invitation, a few contractors met at the beach (meaning 
thereby said local bathing beach), heard a verbal statement 
4*2 made by Mr. Webster (meaning thereby the plaintiff) of 
what was required (meaning thereby what was required in 
tlie shape of work to lie done at and upon said local bathing beach), 
and three of them—whom we will call A, B, and M (meaning by 
“M” the contractor William E. Mooney )—but in bids. The bids 
of A and B enumerate what was to be done, and are high. The bid 
of M (meaning thereby William E. Mooney) covers the same gen¬ 
eral field, but is loosely worded, yet it was a very close bid at the 
sum total available for this purpose, but it was a little above that 
amount, and the records show that on the next day following his 
bid, M (meaning thereby William E. Mooney) made an offer to 
reduce it by $100 if the linings of the pools were left out. So his 
bid stands' at $1,645. 

“Many days passed and nothing was done. It is fully decided that 
concreting the lake bottoms is the only means of preventing the 
growth of water weeds. As there are no data to be had about con¬ 
creting on soft mud I was very anxious to try an experiment so that 
we could inform the present Congress exactly what can be done, 
and at what cost; so 1 wanted to save enough money of the present 
appropriation to concrete the little pools within the building. 

“As I could not put in a bid in my own name I carried the offer 
of a contractor to do all that had been asked for, and in addition, 
to put up lattice to inclose under the sides of the building, for 
$1,300. As this would save the District $500 and accomplish our 
great object, I supposed the inspector of buildings (meaning thereby 
Snowden Ashford) would favor the offer in every possible way. On 
the contrary, he became very angry, used abusive language, and 
said the contract with M (meaning thereby William E. 
43 Mooney) was already closed, and no further bids could be 
entertained. But, as a fact, the contract was not closed nor 
the agreement as to prices settled until several weeks latQr—so long 
that Mr. Ashford (meaning thereby Snowden Ashford, Inspector 
of Buildings)—as he told the Commissioners in my hearing—sug¬ 
gested to M (meaning thereby William E. Mooney) that he go to 
the beach and see if he would still stick to his bid or whether there 
was deterioration to prevent. 

Deterioration Reported. 

“It does not appear that M (meaning thereby William E. Mooney) 
had intimated any dissatisfaction with his bid, but, thus invited, 
he reported deterioration to the amount of $150. There was no 
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deterioration to* be*poin ted *ou/ 'but Mr t0 - require the 

said Snowden Ashford) allowpd ti, > 1 • ^®kford (meaning thereby 
that 1 was in charee of ; claim for it. Here let me state 

$1300 offer I exaimne,! even m “ S 1 , was to back “P the 

Us own perfectly. There was n» ( i P ,I!f U !lnd n ? ted tbat 11 held 
of repairs by one dollar fmennin d ®( enolatlon to increase the cost 
was in charge of the work to 1 p ^ re ^. ^ lat the plaintiff, who 
^id local bath. ? i beach had allowed M ° 0ney at a “ d 

deterioration, and to be paidSlSO tW?f d M °T y ^ alsely to report 
profited unlawfully at ^expense of t “%!? ( that ‘he said Mooney 
violation of his, the plaintiff’s official duty“ 

by Mr^shfoS° r (meX ? 4 a ff Uila I 1 ®’ « hat $15 ° was allowed 
44 specter of Buildings), leaving out'“ Ashford > In- 
work to cover it- muJ inn ? Ut at ! lls discretion enough 
worth of work. ’ ‘ * nnk Ile sllre b r did leave out $150 

the work was ah done and^fdoe- Canilllissioi iers until after 

any item left out & a ) Vord of ^ference to 

said Snowden Ashford) described Vi «, , ^ kS1 ^°. rd (meaning thereby 
of executing contracts. He states th«t‘ V f“ lent . a f d P lia ble method 
(meaning thereby the plaintifH Ld tL h a f Lstailt , Mr. Webster 
thereby William E Moonev) L l A contractor, M. (meaning 

tails to be left out to coveAhe^lSO^I^- aD r agre 1 ed on the de 
Webster (meaning therebv the nhintifff ^wV 111011 - c aim > and Mr 
of that agreement; and ve 'when thi T ^ AT Utes were ke P< 
paid for, no such minutos had pvpr til! W ? rk ha ? been done and 
case (meaning thereby to insinuafp th r . e( : or< ? or °n file in the 

%,‘ n s't ™»s?S3 ft* “ s ■" «- 

approved, and I gavean'i ten £STJ 2 blIl t Janualy 1«, 1908, not 
contract had not been complied with h!T showing wherein tlie 
my approval. The DkSt te^T' ? 7? P aid wi ‘ b °“t 
ted by the auditor, but refuse "to n»t It l! lastJl , lly ' «« admit- 
to have watched the condition of the ai,i?ronriatfon ”a ^‘ 1 ° Ugh j 
enough to pay myself instead of usinj t f"L° 1™^®? SaVed 

” j - ,9w ' - «s. .te l i„ i P n 

District would have saved at lpo^t v 

pu« jzftsa asir'iv 11 "* ~ 
rx k rsss-girs.fr zf-y fiSfttfe 

the construction fund, and that my bill of IBS^ThoSdlrS in 

Investigation Follows. 

“This caused an investigation at the beach Monv 
creto foundation stones (meaning therebv a portion* of tb« 
called ^b)Mhe D,strict’s said contract with William E Mooney) 
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are not of the size required, and none that was uncovered stands 
centrally under the posts. Two of the five uncovered in the drying 
yard are so far to one side that the posts project more than half their 
bases beyond the face of the stones. One stone that shows on top of 
the ground to be two feet square proved to be only nine inches deep 
and a mere collar around the post, when it should be thirty inches 
deep under the post. 

“The contract demands that the floors shall slant toward the pools 
to drain the water off, but they slant the other way—a very serious 
objection, as every shower of rain tends to rot the structure. 

“The high partition should have had large posts running into 
the ground. The posts set up are small and fastened on top of the 
floor by nails toed in, and the partition can be swung to and fro 
bv hand. The contract calls for thirty-two concrete bases under the 
pool steps yet not one has been so done. A stake driven into 

46 the mud takes the place of the eighteen inches square by 
thirty inches deep stones called for. 

“The contract calls for cornices to be built across the ends of the 
building amounting to 375 area feet, which has not been done ai 
all In relation to work shabbily done, Mr. Ashford (meaning 
thereby said Snowden Ashford) makes scientific explanation show¬ 
ing it to be impracticable; and yet the contract required it and tho 
contractor (meaning thereby William E. Mooney) engaged to do 
it The only difficulty that I see to doing all that work well is 
that it would lessen the profits. As to the published statement 
that mv statements are not well founded, let me say that the con¬ 
ditions still exist at each beach, as I will be pleased to show to 
any public-spirited person” (meaning and intending by the pub¬ 
lication of said lil>el to insinuate and to create in the minds of 
the public the belief that the plaintiff through inability or neg¬ 
lect. as to the duties of his office as Assistant Inspector of Buildings 
for the District of Columbia, and particularly with reference to the 
work done by W illiam E. Mooney at and upon the local bathing 
beach under‘his contract with the District of Columbia of August 
12th 1907, and amended September 30th, 1907, was not entitled to 
public confidence, and that he, the plaintiff, in violation of Ins offi¬ 
cial and personal integrity had allowed the said Mooney, in the doing 
of said work at and upon said bathing beach, to violate his, the said 
Moonev’s, said contract with said District, whereby he, the said 
Mooney, profitted unlawfully at the expense of the District of Co¬ 
lumbia.) . . x 

By reason of the committing of which said grievances by 

47 the "defendant, the plaintiff has been brought into public 
scandal, ridicule contumely and disgrace with and among 

all to whom he is in anywise known, and particularly his profes¬ 
sional and former official and business associates aforesaid, who were 
thereby made to believe, and believed and still believe, the plaintiff 
to be guilty of the wrongful, improper, dishonorable and dishonest 
conduct aforesaid, and to be dishonorable and a person of bad char¬ 
acter; and the plaintiff has lost and been deprived of certain sup¬ 
port and emoluments which might and otherwise would have ac¬ 
crued to him bv reason of being Assistant Inspector of Buildings 
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distress ofmSd^and C T5 d - gr ?? t an ? uish a «»d 

injured in his prof^al^nE^L ,n hls Min ® «»d 
reference to his professional v* * n(3 Particularly with 

speetor of Buildings for said District * of C^k- ® S A f istant J n- 

defendant°fifty*thousand^l^M^W.) dollars', ° f the 

Second Count. 

vvas, an archit^tjn^good prof^sfonafita^V*" 168 her , einafter stated 
the committing by the defendant / , tan dmg as such, and prior to 
tioned, had olupied sundn nosit^ ‘ f gnevances hereinafter men- 
Government of the District ofColu an< , trust under the 

Jfi Engineer Department S^e^4rirt‘’o ™ the 
48 permtendent of Construction in ohi . f Columbia, as Su- 
Municipal "Work in said DictrS t t \°^ ^P^'tors on 
ant Inspector of Building* for *aid District as Assist “ 

to and including the time nf'tka a r ,-> 190-, up 

the grievances hereinafter complained of that h, 'th® d / e " dant o{ . 
his official duties as such Inspector ,,f k,,’;i,r . le discharge of 

fendant well knew at he t me P ff *[ f b ,' ld, ?K s 11 "'as, as the de- 

r»r.r .MM. h.“i„X "TnVo„S CST!, k r “ °I 

upon, and that he had imiwtoH oV* ? ,n "Pect and pass 

tain work h«lXi^ cer- 

at and upon the local hathing beach in the pftv\r w u-' Moon ? v 
the District of Columbia The i laintiff ,, . f ^ ashln K ton , m 

lication bv the defendant of -aid ortief a 7 ers . tbat r ,nor *° the pub- 
one William E Mnonev entered - f 6 ’ herelnafter complained of, 
said District of Colmnl'ia dated ^ th « 

1907, and amended on. to-wit the mkV l 2 t h da - v , of August 

he, the plaintiff, finalhin-pected andapidTandT , co,npleted 
the°Dk!rict® of Colmffibi shfo , d ’ Ins Pector‘of Buildin^fm 

the newspaper article hereinafter complained of. And the 

49 plaintiff further says that in his various callings, occupations 
. and positions aforesaid, and especially in his said office a» 
Assistant Inspector of Btnlding for the District of Columbia he 
prior to and at the time of the committing of the grievances here¬ 
inafter mentioned, had become and was widely known to manv good 
and lawful citizen* of the United States and other worthy perLns 
as, and had been and was a person of good name, fame, credit and 
reputation, > h individually and in his various callings, positions 
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and occupations aforesaid, and especially in his said office as Assist¬ 
ant Inspector of Buildings for the said District of Columbia, in 
which he had acquired held and enjoyed the name, fame, credit 
and reputation of a good, faithful, competent and honorable offi¬ 
cial, and was entitled to have and enjoy, and had and enjoyed, the 
respect and esteem of all good citizens and the persons with whom 
he came into personal, professional and business contact, including 
his fellow-architects and associates in the office of the Engineer De¬ 
partment of said District of Columbia. Superintendent of Construc¬ 
tion, and Assistant Inspector of Buildings for the said District of 
Columbia; and the defendant on, to-wit, the twenty-second day of 
March, A. D. 1908, at the District of Columbia, and while the plain¬ 
tiff was occupying and lawfully discharging the duties of his said 
office as Assistant Inspector of Buildings for the said District of Co¬ 
lumbia, wrongfully contriving and wickedly and maliciously in¬ 
tending thereby to injure the plaintiff in his good name, fame, credit, 
reputation, callings and occupations aforesaid, and particularly in 
his good name, fame, reputation and character as a capable 

50 and honest Assistant Inspector of Buildings for the said Dis¬ 
trict of Columbia, and further wrongfully contriving and 

wickedly and maliciously intending thereby to bring the plaintiff 
into public scandal, infamy and disgrace with and among his ac¬ 
quaintances, neighbors, professional and official associates and other 
good and worthy citizens and persons, and to cause it to be sus¬ 
pected and believed by the said acquaintances, neighbors, associate*, 
citizens and persons that he was incapable, unfaithful and dishonest 
in the discharge of his official duties as Assistant Inspector of Build¬ 
ings for the said District of Columbia as aforesaid, and particularly 
with reference to his duties in connection with the work done by said 
William E. Mooney at and upon said local bathing beach under 
the contract aforesaid, and otherwise dishonorable and a person of 
bad character, composed, wrote and published, and caused, to.l e com¬ 
posed, written and published of and concerning the plaintiff while 
he, the plaintiff, was still occupying and lawfully discharging the 
duties of his said office as Assistant Inspector of Buildings for the 
said District of Columbia, a certain false, scandalous and defama¬ 
tory libel, of the tenor following: 

Stevens Makes Charges. 

Ex-Superintendent of Bathing Beach Talks— 

Deprived of Part of His Salary—Criticism of Officials. 

Mr. W. X. Stevens, who recently resigned as superintendent of the 
local bathing beach, yesterday made the following statement to a 
reporter of The Star: 

51 “The last paragraph of my letter of resignation as superin¬ 
tendent of the bathing beach (meaning thereby the local 

bathing beach in the City of Washington, in the District of Co¬ 
lumbia, at and upon which William E. Mooney did certain^work 
under his contract with said District, dated August 12th, 1907, and 
amended September 30th, 1907,) reads: ‘But the direct cause of my 









the evening star newspaper COMPANY. 29 

SfSjSSSEjWas .st-t 

counts: - ncn i object comprises four 

tes fCb/wSa r '»“” a wK 

ne ^f, al i v ^ e TC ° I * ‘hat Wfl s called for at the bidding 1 '" anywhere 

Commi^ion^rs of^he^DistrieU)*/C^lundiiaT t ( "'“w? "* tllereb V the 

the proposed expense r a id | j ' !, !',' I" ^ ,f Portion of 

^itions at the sdd loeafblfbing be‘ch) S iTth'thT 'a® C ° n ' 

find that it would not be advantfgeo^ ti a " d 

52 thJ POrtlO i;, 0f ‘J 16 r>ror>o^d work ’ AnTyetXr thuXit 6 

K Moon;v le did ni r an ' nK f the T by the P laintiff «nd William 
»jrk. • } 1 ehm,nate a Iar S e portion of the proposed 

§l^SSTtH:&S=? 

, v f,, h ebv ‘o insinuate that by some improper agreement between 
V d'lani E. Mooney and the plaintiff he, the plaintiff b idolXn of 
bs t fX 1 a od personal integrity, allowed the said M^Jney to leave 

Pd., ,v * k° r ^ ea e<i for bv his contract with the District of 
th . 'jf’ la ‘P b e ‘lone at and upon the local bathing beach, in order 
Wf i ? A Moone y alone or with the plaintiff might profit un- 
oa Ull 4 at ‘be,expense of the District of Columbia) P 
i 11 * / e work as . ac <*cpteH, and as it now shows is distrraoefullv 

s abby (meaning thereby that the plaintiff had accepted and passed 
said work in violation of his official duty and integrity) 

Alleged Plan of Operation. 

“By invitation a few contractors met at the beach heard a verh*l 
wW ment Mr Webster (meaning thereby the plaintiff) of 

^!?Vr W / S re 9? lre<b ar »d three of them—whom we will call \ B 
? n( JM by ,“ M ” the contrac tor William E. Moonev)—put 

in bids. The bids of A and B enumerate what was to be done and 
are high. The bid of M (meaning thereby William E 
Mooney) covers the sarnie general field, but is loosely worded 
vet it was a very close hit at the sum total available for this 
purpose, but it was a little above that amount, and the records 

‘WdTiflm a V° n \f he Ue V followin £ his bi(k M (meaning thereby 
William E Mooney) made an offer to reduce it by $100. if the 

mings of the pools were left out. So his bid stands at $1,645. 
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“Many days passed and nothing was done. It is fully decided that 
concreting the lake bottoms is the only means of preventing the 
growth of water weeds. As there are no data to be had about con¬ 
creting on soft mud I was very anxious to try an experiment so that 
we could inform the present Congress exactly what can be done and 
at what cost; so I wanted to save enough money of the present ap¬ 
propriation to concrete the little pools within the building. 

“As I could not put in a bid in my own name I carried the offer 
of a contractor to do all that had been asked for, and/ in addition, 
to put up lattice to inclose under the sides of the building, for $1,300. 
As this would save the District $500. and accomplish our great ob¬ 
ject I supposed the inspector of buildings would favor the offer in 
every possible way. On the contrary, he becam/e very angry, used 
abusive language, and said the contract with M (meaning thereby 
William E. Moonev) was already closed, and no further bids could 
be entertained. But. as a fact, the contract was not closed nor the 
agreement as to prices settled until several weeks later—so long that 
Mr A«hford—as he told the Commissioners in my hearing—sug¬ 
gested to M (meaning therebv William E. Mooney) that he go to 
the beach and see if he would still stick to his bid or whether 

54 there was deterioration to prevent. 

Deterioration Reported. 

“It does not appear that M (meaning thereby William E. Mooney) 
had intimated any dissatisfaction with his bid, but, thus invited, he 
reported deterioration to the amount of $150. There was no one 
present representing the beach or the District to require the deteri¬ 
oration to he pointed out, but Mr. Ashford allowed the claim for it 
Here let hub state that 1 was in charge of that building, and as I 
was to back up the $1,300. offer I examined every part carefully and 
noted that it held its own perfectly. There was no deterioration to 

increase the cost of repairs by one dollar 

“As there was no more money available, that $150. was allow eel 
bv Mr Ashford, leaving out at his discretion enough work to cover 
it; and I think he surely did leave out $150. worth of work. 

“The contract was not signed by the Commissioners until after 
the work was all done, and it does not contain a word of reference to 
any item left out. To explain this, Mr. Ashford described a conven¬ 
ient and pliable method of executing contracts. He stated that his 
assistant, Mr. Webster (meaning thereby the plaintiff) and the con¬ 
tractor, M (meaning thereby William E. Mooney) got together and 
agreed on the details to be left out to cover the $lo0. deterioration 
claim, and Mr. Webster (meaning thereby the plaintiff) said that 
minutes were kept of that agreement; and yet, when the work had 
been done and paid for, no such minutes had ever been of record or 

on file in the case. . _ , ^ N 

“The bill of M (meaning thereby \\ llliam h. Mooney) 

55 was submitted for my approval. I returned that bill January 
18, 1908, not approved, and 1 gave an itemized statement 

showing wherein the contract had not been complied with (mean¬ 
ing thereby that the plaintiff, in violation of his official and personal 
integrity, had not required the contractor Mooney to do the work at 
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and upon the local bathing bemli in 

me sum Mooney 8( contrau wim me ^ iur by lus - 

ever, it was paiu wiuiout my approve „ Columbia,. tiow- 

uue last ,i uii, us admitieu nv , llle ^stiict owes me ipoo.oo 

uie gioutiu mat l ougnt 10 liav^wau^^i 0111 re J use6 lo l Ja > “«e on 
pnuuun ana have saved enough m U ile condition ot me appro- 
me beach. 1 quoteZm K P»>-myselt instead ot using uiot 

(the «i?30o"oiler/. 1 uiid mere bf? 5 ' bj i.j 

(ioiie by me at the beach as poor as a ereat^-.lT!? “ plete 01 VVlJlK 
ol M (meaning thereby William V Vf at Ue v a °* V 1 . 6 Wurk ac eepteu 
<oie insist that I arnnot to £ t ° U ^ job ' 1 there ' 

fund, and that my bill of fe.So should 8 be 

Investigation Follows. 

creZ'fouSl^tonTfreanTn £“ ch - of tlle 

called for bv William F \b, g . ber f by a P° rtiou of the work 
of Columbia) ure not of the Zr'emnmd “T* the Distli « 
ered stands centrally under the p 0 «?* fcf M° n « that Was uncov ' 
the drying yard are so far tr* J " s *i , 0 ^ le ^ ve uncovered in 

then E„/C C^“Z r. It ' 5 ,",£' r* n** 

« SVS 5 

K;;i v;. ei ! of rain tends to rot the structure 

the ground® The S”,” 2 t°uD are ^ ‘if ,K>St ' S runnin g into 
floor by nails toed m and thTZr® and , fasten ed on top of the 

the e * htee " in^es^ e bfr rt ;tct 3 g 

s.«srf!?^stHSSsa 5 S 3 

' n mofi/ h6 i ‘ h f e t d M °u ney alone ^o r with the plaintiff! mfit 
» profit unlawfully at the expense of thp ni«trir»f r* 1 ?• 

w a i 

not wui V ' jW ? 6 Pushed statement that mv statements are 
not Well founded, let me say that the conditions still exist at each 
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“Many days passed and nothing was done. It is fully decided that 
concreting the lake bottoms is the only means of preventing the 
growth of water weeds. As there are no data to be had about con¬ 
creting on soft mud I was very anxious to try an experiment so that 
we could inform the present Congress exactly what can be done and 
at what cost; so I wanted to save enough money of the present ap¬ 
propriation to concrete the little pools within the building. 

“As I could not put in a bid in my own name I carried the offer 
of a contractor to do all that had been asked for, and* in addition, 
to put up lattice to inclose under the sides of the building, for $1,300. 
As this would save the District $500. and accomplish our great ob¬ 
ject I supposed the inspector of buildings would favor the offer in 
every possible wav. On the contrary, he becam/e very angry, used 
abusive language, and said the contract with M (meaning thereby 
William E. Moonev) was already closed, and no further bids could 
be entertained. But, as a fact, the contract was not closed nor the 
agreement as to prices settled until several weeks later—so long that 
Mr Ashford—as he told the Commissioners in my hearing—sug¬ 
gested to M (meaning therebv William E. Mooney) that he go to 
the beach and see if he would still stick to his hid or whether 

54 there was deterioration to prevent. 

deterioration Reported. 

“It does not appear that M (meaning thereby William E. Mooney) 
had intimated anv dissatisfaction with his hid, but, thus invited, he 
reported deterioration to the amount of $150. There was no one 
present representing the beach or the District to require the deteri¬ 
oration to he pointed out, hut Mr. Ashford allowed the claim for it 
Here let m/e state that T was in charge of that building, and as I 
was to back up the $1,300. offer I examined every part carefully and 
noted that it held its own perfectly. There was no deterioration to 

increase the cost of repairs by one dollar 

“As there was no more money available, that $150. was allowed 
bv Mr Ashford, leaving out at his discretion enough work to cover 
if and I think he surely did leave out $150. worth of work. 

'“The contract was not signed by the Commissioners until after 
the work was all done, and it does not contain a word of reference to* 
any item left out. To explain this, Mr. Ashford described a conven¬ 
ient and pliable method of executing contracts. He stated that his 
assistant, Mr. Webster (meaning thereby the plaintiff) and the con¬ 
tractor, M (meaning thereby William E. Mooney) got together and 
agreed on the details to be left out to cover the $1^0. deterioration 
claim, and Mr. Webster (meaning thereby the plaintiff) said that 
minutes were kept of that agreement; and yet, when the work had 
been done and paid for, no such minutes had ever been of record or 

on file in the case. . , , ~ v 

“The bill of M (meaning thereby William E. Mooney) 

55 was submitted for mv approval. T returned that bill January 7 
18, 1908, not approved, and I gave an itemized statement 

showing wherein the contract had not been complied with (mean¬ 
ing therebv that the plaintiff, in violation of his official and personal 
integrity, had not required the contractor Mooney to do the work at 
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aud upon tlie local bathiim be-., i, i n *i w * .. 

we sum Mooney 8 contract wim me Sstnc^*“ by Ul8 > 
ever, it was pam muiuut my approve ^ , Ulu ' ,u ’ 1 ^' **ow- 

uue last auiy, us uaiuuteu oy me auditor M,!l a owes M *°°- 6 u 
i^e ground uiat i ougnt 10 nave who-o^. Ul lel 115560 lo P a Y AA ^ on 
priuuon unu liave saved enouah n U llJe condition 01 me appro- 
uie beach. 1 quote Imin mv In ^ myse11 ^stead 01 using u lor 
aioner tv est in reply to that relusa/: 4 ’ rJ ° 6 ’ 10 Ooiuun ’ 

otter (the ^MOO^oller)!*a'nd mere caunTbf^' b> acte P‘ing my 
done by me at the beach as ix.nr .. . * * ^ f 0UIia a P 1 ©*** 01 vvor* 
of M (meaning thereby W illiam F ^ f leat ueal ol lll . e v 'ork accepteu 
lore insist that I am not to blame t n T y) ° U this > oh - 1 there- 
fund, and that my hill of $05.85 should'be t ^^ u £! 1-truc ‘ iou 

Investigation follows. 

JinTai“tonTSSfnfth 116 £ eaoh - Many of ** <*>«- 

called for by William E Mo,>115 j by a P 01 ^ 1011 of the work 

of Columbia) are not of the she reauired Tf** 1 wilh the district 
ered stands centrally under the ™ a n 1 0ne . that was uncov- 

the drying yard are so far m SS ‘i ^\ vo the five uncovered in 

« Stts 

«mi u- i ^ . . lower oi rain tends to rot the structure 

the Sound®VhTS S°ud are V6 'll*' 'aT 1Kxsts inning into 
floor by nails toed rn^-ind the nnrtit;" 8 a " d i fastened on t0 P of the 

'ton e es''alled ,0 for 0f ^ incheS s q>'«Vb/thTrty'inohes d£p 

iSa&atSiSJ 

m order that he the said Mooney alone,*1 with the pla Jtiff 2, 

• „ P rofit unlawfully at the expense of the District ofCnWk;., 

57 in violation of his. the plaintiff’s official and personal mlp~ 

not rPplVV ’ tbe Published statement that mv statements are 

not tfell founded, let me say that the conditions still exist at etmh 
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beach (meaning thereby the local bathing beach), as I will be 
pleased to show to any public-spirited person.” 

By reason of the committing of which said grievances by the de¬ 
fendant, the plaintiff has been brought into public scandal, ridicule, 
contumely and disgrace with and among all to whom he is in 
anywise known, and particularly his professional and former official 
business associates aforesaid, who were thereby made to believe and 
believed and still believe the plaintiff to be guilty of the wrongful, 
improper, dishonorable and dishonest conduct aforesaid, and to be 
dishonorable and a person of bad character ; and the plaintiff has lost 
and been deprived of certain support and emoluments which might 
and otherwise would have accrued to him by reason of being Assist¬ 
ant Inspector of Buildings for the District of Columbia, and has 
been caused great anguish and distress ol mind, and has been greatly 
wounded in his feelings and injured in his professional standing 
and affairs, particularly with reference to his professional and busi¬ 
ness affairs as Assistant Inspector of Buildings for said District of 
Columbia, and has been and is otherwise greatly injured « II(l /J 8111111 ; 
tied to his damage in the sum of fifty thousand ($o0,000.) ollars. 

Wherefore, the plaintiff brings his suit, and he claims of the de¬ 
fendant fifty thousand ($50,000.) dollare damages^besides costs. 

HENRA L. DAN lo, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Att’ys for Plaintiff. 

58 The defendant is to plead hereto on or before the twentieth 

day exclusive of Sundays and legal holidays, occui ntig 

after the day of service hereof; otherwi^judgmient. 

rlENB 1 E. DAN lfe, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 


Pleas of Defendant. 

Filed February 18, 1910. 

******* 

1 Now comes the defendant in the above entitled cause, The 
Evening Star Newspaper Company, a Body corporate, bv its at¬ 
torneys Messrs. R. Ross Perry and Son, and for a plea to thei dec¬ 
laration of William L. Webster, the plaintiff in the above entitled 
Paus e and to each and every count of the said declaration, says that 
it is not guilty in manner and form as therein alleged 

2 \nd for a further plea in this behalf the said defendant says 
that' the words in the said declaration and in the several counts 
thereof declared upon and set forth are tnie in substance and in fact 
according to their natural and ordinary signification and without the 
meaning imputed to them in the several innuendoes contained in 

,h. M **-*• mt 1» "“fSwraWTSJi SON. ' 

Ait.nm.er is for Defendant. 
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59 Joinder of Issue on Defendant's First Plea. 

Filed February 28, 1910 

V * * ** * * 

The plaintiff joins issue ui>on the defendant’s first plea 

HENRY E. DAVIS, 

C. CLINTON JAMES, 

E. BEVERLY SLATER, 

A ttorneys for Plaintiff. 

Joinder of Issue on 2d Plea. 

Filed April 1, 1910. 

******* 

The plaintiff joins issue upon the defendant’s second plea 

HENRY E. DAVIS 
C. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiff. 

Memorandum. 

May 2, 1912.—Verdict for the defendant in each case. 

60 Supreme Court of the District of Columbia. 

w . Friday, June 28th, 1912 

"> Hon. Ashley M. Gould, 

. 

No. 50493. At Law. 

Snowden Ashford, Plaintiff, 

The Evening Star Newspaper Company, a Corporation, Def’t. 

behMf o/p^MntSbThis attorney “of ^ “ Tl “' ial filed herein 011 
submitted, it is ordered that -said' motion'll^' '® , '®] ofore argued and 
overruled and judgmonVf £d”d wC^f 
considered, that the plaintiff herein Y Wherefore, 14 w 

the defendant go hence without day be for nothin 'V ij S aCt j on ’ tllal 
of plaintiff its costs of defense t^be taxed bv Z p ’ 

execution thereof. From the foregoing thenlainHff k • a " d have 
in open court notes an anneal tn th* A ♦ Pontiff by his attorneys 

the penalty of a bond forcosts n A P - peals ' Whereupon 

by thei^spLptmneS S'time ShiS Vh”o slmiUo^e 
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court, the Bill of Exceptions herein, is hereby extended to and in¬ 
cluding the 15th day of September 1912, and the time within which 
to file a transcript of the record herein in the Court of Appeals, is 
hereby extended to and including the loth day of October, 1912. 

******* 

61 No. 50494. At Law. 

William E. Mooney Plaintiff, 

vs. 

The Evening Star Newspaper Company, a Corporation, Deft. 

Upon consideration of the plaintiff’s motion for a new trial filed 
herein by his attorneys of record, heretofore argued and submitted, 
it is ordered that said motion be, and the same is hereby overruled 
and judgment on verdict is ordered. Wherefore, it is considered, 
that the plaintiff herein take nothing by this action, that the de¬ 
fendant go hence without day, be for nothing held and recover of 
plaintiff its costs of defense to be taxed by the clerk and have execu¬ 
tion thereof. From the foregoing the plaintiff by his attorneys, in 
open court, notes an appeal to the Court of Appeals; whereupon, the 
penalty of a bond for costs is hereby fixed in the sum of One Hun¬ 
dred Dollars, with leave to deposit the sum of Fifty Dollars, in the 
Registry of this Court, in lieu of such bond. 

Further, upon motion of plaintiff and the consent of defendant 
by their respective attorneys of record, the time within which 
to submit to the Court, the Bill of Exceptions herein, is hereby ex¬ 
tended to and including the 15th day of September 1912, and the 
time within which to file a transcript of the record herein, in the 
Court of Appeals, is hereby extended to and including the 15th day 
of October 1912. 

******* 

62 No. 50495. At Law. 

William L. Webster, Plaintiff, 

vs. 

The Evening Star Newspaper Company, a Corporation, 

Defendant. 

Upon consideration of the plaintiff’s motion for a new trial filed 
hereon by his attorneys of record, heretofore argued and submitted, 
it is ordered that said motion be and the same is hereby overruled 
and judgment on verdict is ordered. Wherefore, it is considered that 
the plaintiff herein take nothing by this action, that the defendant 
go hence without day, be for nothing held and recover of plaintiff 
its costs of defense to be taxed by the clerrk, and have execution 
thereof. From the foregoing the plaintiff by his attorneys in open 
court, notes an appeal to the Court of Appeals. 

Whereupon, the penalty of a bond for costs is hereby fixed in 
the sum of One Hundred Dollars with leave to deposit the sum of 
Fifty Dollars in the Registry of this Court, in lieu of such bond. 
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tots XZv! P !rf and ft? COnfiel “ of defendant by 
Bill ofESrtS’Ar within which to submit the 
15th day of September lino * ^extended to and including the 
transcript of the reewd herein ;, d ft 8 A"" 6 wbhin whieh *> «e a 
extended to and including the 15th day oToct<’>Lr 1912. 3 ’ “* hereby 

^ Memorandum. • - . 

> 

Supreme Court of the District of Columbia. 

W^rJuXe m pre S i , dbg Unt ‘° adj ° Urnment Hon - DaS’ef Thew 

* * * - * 

No. 50493. At Law. 

A « 

‘ \ 

Snowden Ashford, Plaintiff, 

vs. ’ ’ 

Evening Star Newspaper Co., Def’t. 

No. 50494. At Law. 

* 

William E. Mooney Plaintiff, • -J 

VS 

Evening Star Newspaper Co., Def’t. 

No. 50495. At Law. 

• . . y 

William L. Webster, Plaintiff, 

VS 

Evening Star Newspaper Co., Def’t 

at ^tSl of K^SnS[edtui th no ^ °l Exc ! ptions taken 
of record, nunc pro tunc ' CaUSeS ’ n ° W hereby orders ‘he same 


^ Bill of Exceptions. 5 : 

Piled November 8, 1912. 

* * * * ± * " 

. Be it remembered, that at the trial of these cases the i • • 

in order to maintain the issues on their Li- • f ’- lhe Pontiffs, 
read in evidence the follow l „ "i 0 r par ‘ Joined introduced and 

libel upon in LTSf Z£Z 2 £Z “ W "« th « 
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Stevens Makes Charges 

Ex-Superintendent of Bathing Beach Talks. 

Says He Has Been Deprived of Part of His Salary—Criticism ot 

Officials. 


Mr. W. X. Stevens, who recently resigned as superintendent of the 
local bathing beach, yesterday made the following statement to a 
reporter of The Star: 

“The last paragraph of my letter of resignation as superintendent 
of the bathing beach reads: ‘But the direct cause of my resignation 
is the peculiar management by the District office of inspector of 
buildings, whereby, in my opinion, a considerable sum of money 
which was appropriated for the use of the bathing beach has been 


wasted.’ 

“The style of management to which I object comprises 
65 four counts: 

“1. The contract drawn up by the building inspectors 
office for the favored bidder does not'cover anywhere near all the 


work that w’as called for at the bidding. 

“2. When asked by the Commissioners to see if some portion 
of the proposed expense could be avoided, Condemning Inspector 
Webster reported as follows: ‘I have carefully gone over the condi¬ 
tions with the present needs and find that it would not be ad¬ 
vantageous to the department to eliminate any portion of the proposed 
work.’ And yet after thus fixing the price, they did eliminate a large 
portion of the proposed work. 

“3. By a peculiar private agreement between the contractor and 
Mr. Webster a great deal of the work specified in the contract was 
left undone. 

“4. The work as accepted, and as it now shows, is disgracefully 
shabby. 

Alleged Plan of Operation. 


“By invitation, a few contractors met at the beach, heard a verbal 
statement made by Mr. Webster of what was required, and thre< 
of them—whom we will call A, B, and M—put in bids. The bids 
of A and B enumerate what was to be done, and are high. The bid 
of M covers the same general field, but is loosely worded, yet it was 
a very close hit at the sum total available for this purpose, but it 
was a little above that amount, and the records show that on the 
next day following his bid, M made an offer to reduce it by $100 if 
the linings of the pools were left out. So his bid stands at 
66 $1,645. 

“Many days passed and nothing was done. It is fully de¬ 
cided that concreting the lake bottoms is the only means of prevent¬ 
ing the growth of water weeds. As there are no data to be had about 
concreting on soft mud I was very anxious to try an experiment 
so that we could inform the present Congress exactly what can be 
done and at what cost: so T wanted to save enough money of the 
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present appropriation to concrete the little pools within the build- 

1 r n l d not P ut ' n a in my own name I carried the offer 
contractor to do all that had been asked for, and in addition 

\s P f l h,' UP lat fT t0 ln ? lose under th e sides of the building for $1300’ 
As this would save the District $500 and accomplish mir areitob. 

every tTTiiXTvT 1 ' 3 of buildings would favor the offer in 

. I ble wa}. On the contrary, he became very anerv n<?pd 
abusive language, and said the contract with M wa« aVIX clZd 
and no further bids could be entertained. But/lsTfact the contra, t 

weeks U( C 0Sed i n ° r ‘l 16 a F eement t0 prices settled ’until several 
weeks later—so long that Mr. Ashford—as he told the Commissioners 

he Zld ea sdn g ^ e l ted ^ M th ?‘ ,le W 10 'he beach and Z If 
prevent. b ' d ° F Whether there was deterioration to 

Deterioration Reported. 

his bid ^“but °thnir :r TT ?? had inti, nated any dissatisfaction with 
of $150 Thel ' d ’ he reper'ed deterioration to the amount 
* n.w ,? W8S n ° on , e P resen .‘ representing the beach or the 
«7 District to require the deterioration to be pointed out but 

67 Mr. Ashford allowed the claim for it. Here let me state tha 

$1 300 ofTrT ^- ge a° f th8t buildin P'. and 88 1 was to back up the 
hsown°nerfecflv 8 " 1 Tp d e ' ery P art / arefull y <md noted that it held 
of re^ai^ by one'dS “ "° deter,oration '" »”««« 'he cos, 

Mr A Ashfor/f n ° rnore money available, that $150 was allowed by 

H a^d h /think bI lnK T am , hlS discre 'j on enough work to cover 
it, and 1 th nk he surely did leave out $150 worth of work 

the workTas'Tl 7 S n0t 7PT d by the Commissioners until after 
the work was all done and it does not contain a word of reference 

^niTn, e T le r u ' T ?. e ?P lain 'hi®. Mr. Ashford described a con- 

his Srtanl Mr b wT! h0d °a e t f cutin g contracts. He states that 
his assistant, Mr. Webster, and the contractor, M, got together and 

clMm d a°nd Mr d WK S ( t0 * ! e [! out ^ cover the $150 deterioration 
(laim, and Mr. M ebster said that minutes were kept of that agree¬ 
ment; and yet, when the work had been done and paid for 8 no 
i', €s bad ever been of record or on file in the case. 

bill Tfln,, n 'rlT f « M iQn a a S pubm, " ed fo . r mv approval. I returned that 
Sif-W 18 ’ . ,908 ’ "T approved, and I gave an itemized state¬ 
ment showing wherein the contract had not been complied with 
However, it was paid without my approval. The District owes me 
$65.85 due last July, as admitted by the auditor, but refuses to 
pay me on the ground that I ought to have watched the condition 
Of the appropriation and have saved enough to pay myself instead 

«« a ionfi K !‘ 7 tbe - t,each - * 0 uote from my letter of March 

bH 4 ’ 'o Commissioner West in reply to that refusal: 

_ 1 he D^tnct would have saved at least $645 by accept¬ 
ing my offer (the $1,300 offer), and there cannot be found a piece 
of work done by me at the beach as poor as a great deal of the 
work accepted of M. on this job. I therefore insist that I am not 
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to blame for the shortage in the construction fund, and that my 
bill of $65.85 should be paid in full.’ 

Investigation Follows. 

“This caused an investigation at the beach. Many of the con- 
crete foundation stones are not of the size required and none that 
was uncovered stands centrally under the posts. Two of the n\e 
uncovered in the drying yard are so far to one side that the posts 
project more than half their bases beyond the face of the stones. 
One stone that shows on top of the ground to be two feet square 
proved to be only nine inches deep and a mere collar around the 
post, when it should be thirty inches deep under the post. 

“The contract demands that the floors shall slant toward the pools 
to drain the water off, but they slant the other way—a very serious 
objection, as every shower of rain tends to rot the structure. 

“The high partition should have had large posts running into 
the ground. The posts set up are small and fastened on top of the 
floor bv nails toed in, and the partition can be swung to and fro 
by hand. The contract calls for thirty-two concrete bases under the 
pool steps, vet not one has been so done. A stake driven into the 
mud' takes the place of the eighteen inches square by thirty 

69 inches deep stones called for. 

“The contract calls for cornices to be built across the ends 

„ of the building amounting to 375 area feet, which has not been 
done at all. In relation to work shabbily done, Mr. Ashford makes 
scientific explanation showing it to be impracticable; and yet the 
contract required it and the contractor engaged to do it. The only 
difficulty that I see to doing all that work well is that it would 
lessen the profits. As to the published statement that my state¬ 
ments are not w T ell founded, let me say that the conditions still 
exist at each beach, as I will be pleased to show to any public- 
spirited person.” 

It was admitted that this article was written by Mr. William X. 
Stevens and taken by him to Mr. Theodore Noyes, The Editor of 
the Evening Star, the newspaper owned and published by the de¬ 
fendant company in the City of Washington, and that the defend¬ 
ant acting by and through its said editor, accepted and published 
said article in its newspaper “The Sunday Star,” March 22, 1908, 
adding the head and display lines thereto of its own volition. The 
plaintiffs then introduced the testimony of certain witnesses, and 
certain documentary evidence, as follows: 

Snowden Ashford testified: I am one of the plaintiffs in these 
actions, am fortv-six years old, and have lived in Washington prac¬ 
tically all my life. I am an architect by profession, and have been 
for twenty years. I am at present Municipal Architect for 
70 the District of Columbia. I commenced the study of archi¬ 
tecture in the office of A. B. Mullet, ex-supervising architect 
of the Treasury, and was with him several years. I then went into 
the office of John L. Smithmeyer, architect of the Congressional Li- 
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architect’s office of^he 1 Librarv^o^P yeais ' 1 then went into the 
two years. Then n v l^SH.ilL ^T’ and worked th ™ for 
and engaged in businif ffir “S IITh '° W * st Virginia 

_1* • « _ _ SC- I returned to WaaliimirtAn j _ . • 


Of the District of Columbia 8 Ref 06 °t ^ of BSdS^ 

an official of the District of rs 1 or ®. be ^ nnin g m y experience as 
upon the Sun Buildinf I worked ^ 1 r° rked as a Raftsman 
nation on Eye Street between 14th ° f the Mexican Le- 

the plans of what is now^hl wJX? » 1 WOrked on 

Avenue at 24th and M Streets I wolkld Bur f? u °. n Pennsylvania 
tarium of Dr. Hammond on 14th h u ° n tbe P lans °f the sani- 
this time I was with Mr Mullet ^ beyo ? d P ark Poad, during 
these huildingsunder slm P^ dr ^w the plans for 

While I w,;^TMrSm^ w f out designing tmy^of them. 

the working plans of the Hotel Th« hT?^^ U ^° n and got out 
I had no connection with thp p amberlain, at Portress Monroe. 

I was in building while 

its? SHt 

of Columbia, as a clerk, in May 1895 Mr" John* Brad' 6 ^ > ' s , t ,” c< 
Inspector of Buildings. He «L „ K„;m , \ *?^ ad .V was then 

architectural work From the time T <s d f r ’ H ' t . CI1 considerable 

the Inspector of Building in 1 «2? 1 firSt "; ent ln .‘° th ® office of 

building permits, and in planning^an^'lesignffig ^TStrict’h“-M g 
mgs, such as school buildings notice -tat.WG ail I)lstnot , bul ld- 

hospitals and crematories, aggregating "in M am! T^L houses > 
buildings a year In 1 gQK T ™ ^ n A j at least eight or ten 

Inspecior of Building which office ? hSd’f’ Assistant 

a clerk only, and it amounted to a greaf deal In 1901 T " g W "? 
promoted to Inspector of Building- T l 1P i ^ r . wa s next 

years, the character of my work continuing abont the * f ° r 61ght 
that I was then the head of the office As head of the tT** 

up my architectural work in the planning and construction If T 
District government buildings especially and k Qr i * • ^ 

the permit division and the^nsp^ondi^o^^uri^rt," 11 
my work was very heavy, havEg .-omelimes as many g ^S 
building in one year. I designed those buildings and had 
vision of their construction, but I had an inspector in even’ build 
79 1T }Z- 1 had a staff of inspectors under my general <?nnor. 

v \ s l? 1 ?’ and bad a sp^ial local inspector in every building ^Tn 
addition to the Government work I i«snpd ruatwi* t 
structures. When I became InspeZVf S 

eight assistant inspectors, but whin I left it I had tem^In ^he 
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erection of public buildings, as for instance a school house, there was 
a special inspector assigned to each building to watch over its con- 
struetion as it was progressing. Personally I had nothing to do with 
it, except that I was the head of the oltice. With respect to the 
erection of private buildings, the plans were submitted to my office 
with an application and specifications, usually included in the appli¬ 
cation, which were passed upon by the computer—the engineer in 
the office. After the plans were approved by the computer they 
were handed over to the principal assistant who issued the permit. 
After the permit is issued, a copy of it is given to one of the field 
inspectors, so called, whose duty it is to inspect the work and see 
that it is in compliance with the regulations. The only thing that 
I had to do, personally, with the erection of these private structures, 
was to see that the assistant inspectors looked after them, and that 
the inspections were made with as much frequency as possible. It 
was no part of my duty, and I did not in actual practice personally 
overlook the erection and construction of these private buildings, 
as that would have been impossible. There were sometimes several 
thousand under construction at the same time. W ithout regard to 
the number, and the possibility of my personally inspecting them, 
it was not my duty to do so, as that work was done bv special 

73 inspectors designated as assistant inspectors of buildings. 1 
ceased to be Inspector of Buildings in July 1909, when I 

became Municipal Architect, which office I have held ever since; 
and mv duties as such officer have been limited entirely to the de¬ 
signing and construction of District government buildings, I have 
nothing to do with private structures. The Act of Congress creating 
the office of Municipal Architect was passed March 3, 1909, but 
that office did not come into existence until July 1, 1909. Prior to 
that time there had been no Municipal Architect. I was the first 
incumbant of that office, and as such incumbant my work is purely 
and simply that of an architect. It is the general duty of an archi¬ 
tect to whom the actual construction of a building is committed, to 
overlook it, and this is done in cases of public building- erected for 
the District government. Since I became Municipal Architect my 
duties are lighter, the volume of work falling upon me not being 
as great as it was when I was Inspector of Buildings. I am familiar 
in a general wav with the history of the bathing beach. W ltness 

was then asked: . . . . , - , . • 

“Prior to the McClelland contract which has been referred to in 

the opening addresses to the jury, what if anything did you have to 
do as Inspector of Buildings with the bathing beach?” 

Defendant objected to the introduction of anything prior to the 
Moonev contract, upon the ground that it was irrelevant. But the 
Court allowed enough of such evidence to be introduced as would 
be necessary to show that McClelland had a contract, and 

74 that he failed to perform it, the Mooney contract being 
for the correction in part of certain deficiencies in the work 

done by McClelland. , 

Plaintiffs then introduced and read in evidence the contract be¬ 
tween E. L. McClelland and the District of Columbia, as follows: 
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E. L. McClelland Contract. 

n No. 3922. 

correct as to form: 

P. H. STEPHENS, 

5/22/7 Am t Cor P° ration Counsel. 

Correct as to clause regarding payments 
A. TWEEDALE, * 

„. „ Auditor, D. C 

11362. 5/24/07. -•> 

correct'' 6 ^ C ° ntraCt ° OI "> Jare(l with bid and prices and found 

A. Y. LAKENAN, 

Chief Clerk, E. D. 

S. ASHFORD, 

Inspector of Bldgs. 

This Contract 

vv linessetn, lhat the said party of the sppnnH rtant i • i* 
Ills executors and administrators, "has agreed and b^thl e hlmsel f’ 
does agree, with the said party of the first cart for ,L ,? re '? nts 

is r 

term , except as otherwise herein provided^ arnl nT ^' 

work, to wit: Construct, complete, BaThHotes^andT/cl* 
a.'fumbt/tn fofth? W f^n, DistS of 

And it is further agreed that the party of the second ™rt <,k n 

checks 6 o?tC e DLb f u^ngOfficer7fl ( e e District ofCofV^ ^ 
£hi t a h Sf DS ° f Paragraph marked 27 speci- 

agSSSSaS 
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providing a permanent form of government for the District of 
Columbia,” approved June 11, 1878, have hereunto set their hands 
and caused the seal of the District of Columbia to be hereto affixed, 
and the said party of the second part has hereto set his hand and 
seal on the day and year first hereinabove written. 

[Seal of the District of Columbia.] 

HENRY B. F. MACFARLAND, 
HENRY L. WEST, 

JAY J. MORROW, 

Commissioners of the Disti'ict of Columbia. 

edward l. McClelland, [l. s.] 

76 Attest to Commissioners. 

WM. MYERS. 

Signed and sealed in the presence of— 

J. B. CLARK. 

GENE GEDNEY. 

Witness then testified: Prior to the McClelland contract I had 
nothing to do with the bathing beach, except to pass the vouchers 
pertaining to the work, through my office. As a general proposition 
all District buildings has to be constructed under my supervision, 
but the bath house at the bathing beach being of special building, 
erected on a Government reservation, I had nothing at all to do 
with the construction of it, and the passing of the vouchers for its 
construction through my hands was simply perfunctory under the 
Act of Congress creating the office of Inspector of Buildings. In 
response to the question, “How did there come to be such a thing 
as the McClelland contract in connection with the bathing beach?”, 
he testified: Commissioner Henry L. West (then one of the Com¬ 
missioners of the District of Columbia) called me to his office and 
told me that Mr. William X. Stevens had been to Congress with 
plans and designs for the present bathing beach, and had obtained 
an appropriation for the building of a bath house, and that he 
thought Mr. Stevens, because of the interest which he had taken 
. in the matter, was entitled to supervise the construction of that 
building, for which reason, and also because it was to be erected on 
one of the reservations that are Government property, Commis¬ 
sioner West relieved me of the duty of superintending or 

77 inspecting that building, although it was a District enter¬ 
prise on a Federal reservation. The building w r as con¬ 
structed by McClelland under the supervision of Mr. William X. 
Stevens, who up to that time had been superintendent of the bath¬ 
ing beach. The contract was made in the usual way—upon adver¬ 
tised invitations for bids. Mr. McClelland was the lowest of sev¬ 
eral bidders, and the contract was awarded to him. The werk to 
be done by McClelland was about ninety-five per cent completed 
before I had anything to do wdth it, and I was then brought into 
connection wdth it by virtue of an Order issued by the Commis- 
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made” ^^Stevenf and^are^m’ ^ ??• reSult of ,he suggestions 

Mr W T Wok * ' ^ a re ^ orn mendation made by mvself 

ant inspector of building? "nd* at fhfi lntiffs ’ „ that time aseist- 
Mr. Welter down to exfn’.ine nnVl. °L Mr ' Stevens I sent 

being done bv Mr Mcflpllan^ ' i re l l . ort u P°n the work which was 

At that (into Mr Stevens had l!i nder • 6 of Mr Stevens, 

in ten dent of the bathing bSehA„? ^ 7.17 P° siti °n 83 super- 
Commissioners of the District nf r* 1 a PP° ln ^ e( ^ by an order of the 
and was thenEngaged in the' “ to ; ,u Pf rintend said work,: 

In response to my request Mr W.. 1 , supenntendance of said work. 

to me the followin^eport ’ °" U ' y 26 ’ 19 ? 7 ’ submitted 

contract. eqUeSted 1 haVe the honor t0 re P° rt on the Bathing Beach 

terpretation that should havp carrying out the in- 

owing to the nature of the bui 1 d ings ? Th^ h ‘" A ul th ' S contract ’ 
contention since the inception of thi Q r \ ere basrbeen a continual 

against the contractor on future work TI^or? h'° h i,! h ° U ' d miliU,te 
to plumb, level or align any portion of fheto'lJr >eet L 1 no attempt 
is out of level, in fact one section -i f . 6 >l j dlnKS ' The flooring 
inches out of level. The cornice is fr fe<?t "A ls . f r om or| e to four 
alignment. The supports 7bdck ofT °M- elg 7 inches out of 
bcally placed on unstable soil and will nl ! ldln # have been prac- 
The specifications have been entfrelv d!sr? ed ^ medlate attention - 
of the lumber to be furnished ' dlsre « arded as to the quality 
( “I here quote the specifications: 

and dressed on^llTides^nd'aVsn^h tlloro "g ill - v masoned and dry 
sashes, may be Va. p£; s mmd a and 1C cLr X ’ C6Ptlng d<>0rS a “ d windo * 

Pl a fed against Mr°Steven? protest! "" unfinished state and were 

have simply nafledTun^eatliin^ you ., has n . ot been touched. They 
from showing through from 'tiptop. 6 Under Side (o kee P 

a menace to tL^TOf wTring"’ ( l7fact Pr °^ rl Hi f0rmed and wil1 **> 

will change these conditions detrimentally'” 8e,tlement from now on 

79 from t»7to tou/^eces’in t?hree7 ?T e l 7 many ^ 
to four pieces in a six foot length f ' 0l Ien « th and from two 
of the work should have been in one piece'"' 01 ° W1Dg 40 the nature 

to implied or veiled conclusions g ’ ° n the contracta nd not 

.» ">» 

and that a sufficient sunAutTf Al f r . e ' nforcln g these buildings 
Pbed to guard against the possible eolinpTngTt^bSildint 0 * 
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“Mr. Stevens stated that $1,900.00 is available for maintenance 
and that only $600. will he required for this purpose until next 
July. 

“In conclusion, T am compelled to state that the Department has, 
in my estimation, value received in these buildings, but are unstable 
and not in accordance with the contract.” 

Upon the receipt of this report from Mr. Webster, I made the fol¬ 
lowing recommendation thereon to the Engineer Commissioner of 
the District, on July 29, 1907: 

“I have the honor to invite attention to attached report of Assist¬ 
ant Inspector Webster, on the character of the work at the Bathing 
Beach under contract #3922, and would recommend that this report 
be submitted to Commissioner West who has taken so much interest 
in this work with the request that the Property Clerk prepare a 
statement of the account with the contractor and the amount 

80 of unobligated balance on appropriation also that part of the 
• appropriation will be available to maintain the buildings in 

safe and good condition for this season. 

“I would recommend that the balance on the contract and the un¬ 
obligated balance of appropriation be expended under the direction 
of a competent official to be designated by the Commissioners to cor¬ 
rect the defects in the work heretofore condemned by the Superin- 
tendent and Assistant Inspector and complete the contract in a work¬ 
manlike manner according to the specifications to the extent of the 
available funds as reported by the Property Clerk.’’ 

This recommendation was acted upon by the Commissioners of 
the District of Columbia, bv the following Order dated August 2 } 
1907: 

“That the Inspector of Buildings, D. C., is hereby designated as 
the competent official to correct the defects in the work at the Bath¬ 
ing Beach, under contract number 3922, which has been condemned 
by the office of the Inspector of Buildings of the District of Co¬ 
lumbia. 

“Official copy furnished Engineer Department. 

“Bv Order: 

“WM. TINDALL, 

“Secretary. 

“(Copy of same order furnished Inspector of Buildings.)” 

In obedience to this order I assigned the Assistant Inspector of 
Buildings, Mr. Webster, to inspect the work, placing said work 
under his immediate charge, he being one of my immediate 

81 subordinates. After placing the work in charge of Mr. 
Webster I made a personal inspection of the buildings, first, 

by myself alone, and afterwards in company with Commissioner 
West. After doing this I sent Mr. Webster down to make a detailed 
inspection and report upon said work, and upon his report, July 
26, 1907, I concluded to obtain proposals and to finish the work 
contemplated by the McClelland contract, and to supply whatever 
deficiencies there might he in the work. After receiving Mr. 



the toning star newspaper company. 45 

XS 8 «ffitaTi.'jsr 1 "r “ ob “ in >»•*— 

the deficiencies in the work- t ‘ i k j nece f ar >’ to correct 

b^aid wT°M^tv^had e T 

and they had gone over t hi' .\Ie«eiian3vork ° and Jhe'dcfi 
WOJ ^ 1 1• I.. dr respective bids for the d^in^of^hf 

looking to the acceptance ofX ? n ffice f an f 1 nmde recommendations 

bids, which are aJ follows 1 ^onMy passed on these 

I propose to do the following- on the Puhlie n.ii u T 
pose to (put) in concrete ba.se to nier rql B ? th H ? use ' , 1 P ro ’ 
|tosed intermediate piers, V <>" wi le x 2' l" ZJ" a " d * he , pro : 
cement, two of sand «md de i 1 • , eep > one °f Portland 

Ga. nine To d • f gravel; orders to (be) of 4"x6" 

* 2 K 

“W. E. MOONEY.” 

■* ii " »~i>«... 

.f bi»7^"i^r„A i> “ n :c,r? e “ s ™ d ™* «* 

about 28" deep, of cypress. 1 2 6 ’ d eornloe to be 

girdere' T ° ^ ,nterraediate posts und <* the present 4 x 8" 

terial as in the present Uso «ni 5 !? e H® an '! fixity of ma- 

S. rf lh * bui,di " e «■ <£*&*£ ZH 

th. 4 L3,fe “*■ r*f;. 6 ft ,B "” »* 

brec. f„ ,“ i., r , b *- ow I-” 1 buUam, and 

up 9 ft aba,, ™ 

the nude pools. The present stpn« Ip ?.' en P artltlon fence between 
down, so that concrete piers can henlnn^ 1 ^ * 16 pools to ^ taken 
to be replaced in a 2 x 12" Ga. pi£ ph n k n Sfflh?S£ d rle 

83 Platforms toTe nhSlIir'lowered 3!! white and Ga - P»ne. 

cannot guarantee that it will he perfectly's'tralghT 1 ' Will I> ° SSibl ? i 

*» awn* 
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same will place a concrete column 12 x 12 x 20 high, made in a 
form on said base or footing, concrete to be composed of Portland 
cement, 1 part, sand 2 parts, and gravel 5 parts. After properly 
set will fill in trenches around piers and place the posts on piers with 
a cement shoe around post to prevent shifting. W ill do all neces- 
sarv painting to new work and to old that may have been de¬ 
faced by the work. All this I propose to do for the sum of twenty- 
nine hundred and sixty-eight dollars ($2968.00).” 

“BENJ. B. KNELL.” 


“I will reinforce bathing beach building in the following manner 
to excavate under present piers 18 inches by 18 inches two feet six 
inches deep and intermediate posts between present piers and inter¬ 
mediate j>osts and girders so as to make the piers to average about 
eight feet apart, posts and girders to conform to those already in 
Ga. pine, concrete under each pier made with one part Portland 
cement, two parts sharp sand, and five parts gravel, the posts to 
have a shoe of concrete around each post to prevent slipping; con¬ 
crete to be set two feet six inches below present grades, also put 
wind braces of two by four at each column on outside of 
84 bearings; will also reinforce north cornice line opposite 
pools by inserting six by eight columns of Georgia pine 
dressed, every eight feet apart, also put wind braces north and south 
and braces at top of posts seven feet overhead and bolted to present 
studding, making the north line of cornice as near straight as pos¬ 
sible; also reinforce partitions between pools with six by eight Ga. 
pine dressed, fastened in the ground two feet and a half and bolted 
to partitions eight feet apart. Will put up on east and west front- a 
cornice of twenty-eight inches girth and of four quarter dressed 
cypress returning two and a half feet on each end, and steps to 
present pools to be taken down and reset on concrete piers as above 
descrilied above, and reset same on three by eight Ga. pine sills, 
and also straighten floors at pool rooms so as not to interfere with 
doors in any way to lockers for bath; also will paint new cornices 
and new posts two coats to match present paint and touch up any 
old work that may be marred by reinforcing same; all for the sum 
of three thousand four hundred dollars ($3400.00). 

“JOSEPH H. GIBBONS.” 

There was no advertisement for the bids that were put in by 
Messrs. Knell, Gibbons and Mooney, because the matter was a con¬ 
tinuation of the contract that had been advertised for, and it was an 
indeterminate amount. We could not tell, when we invited con¬ 
tractors to that building, whether it would cost $500. or $1,500. or 
$2,000. It was a case where they were invited to inspect 
85 the building, the same as you would fire damage, or work 
already in place. This was in accordance with the practice 
of the office of the Inspector of Buildings and of the Commissioners 
,,f the District of Columbia, in respect of similar work. I did not 
know of my own knowledge how the bidders, Knell, Gibbons and 
Mooney, informed themselves so as to be able to submit their bids, 
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Benj. B. Knell..... $1,745.00 

Joseph H. Gibbons.. . 2,968.00 

.... • • 3,400.00 

S"if ,*fr* >* - 

4heT‘ ed i U ^ der the Wm - E - Mooney comracf °"' lng work 

30" Of this mnXrMr P Kllm,ft d m P 0 ^/ 0 ”, 12 " x 12 " * 
or 1/5 of 135, which will JnS thl d ^ l ' har « ed with 27, 
8( > eight dollars ($108.00) to olace T)" w^ 1 le ,, hun<!red and 
calls for foundation simioi . le McClelland contract 

one for each of the 135 sunnorta ’ PProxnnately 12" x 12" x 6", 

•| le >e foundations to 30 inchTmdv C \ m "& a 8 the depths of 

Clelland. fte ‘ onI y 1/5 can •* charged to Mr. Mc- 

a !, ig ;i ed and P>«mbed, which 
tl.e McClelland contract. To S’thi” fS in H Charged a ™ 
t,0 n "ill cost the sum of three hundred i h n proper eond ‘- 

1 he main cornice of the east and west d ? ? re ($350.00). 
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87 McClelland Contract. 

Summary. 

27 concrete piers, 12" x 12" x 30". 

Aligning and plumbing north side of building 
Omission of finishing east and west cornices. 
Replacing floor and bracing partitions. 


Total (chargeable to Mr. McClelland). $620.00 

Extra Work. 

“The balance of Mr. Mooney’s proposal is for placing these 
buildings in a safe and substantial condition, which 
sum should not be charged to Mr. McClelland. $1125.00 

“Total (Contractor’s bid). $1745.00 


$108.00 

350.00 

87.00 

75.00 


“1st Endorsement.” 

“Sep. 3, 1907.” 

“Respectfully forwarded to Captain Jay J. Morrow, Engineer 
Commissioner, D. C., with proposals received for correcting faulty 
construction and providing means for maintaining the buildings at 
the bathing beach in a safe and secure condition. The lowest pro¬ 
posal received is that of W. E. Mooney at $1745, which includes the 
following work which the contractor failed to complete in a first- 
class and workmanlike manner, to wit: aligning and plumbing the 
north side of the building at an estimated cost of $350; finishing 
the east and west cornices, $87; replacing the condemned flooring 
and bracing partitions, $75, or to a total cost of $512, which I 
88 recommend to be charged against contract #3922. This 
charge does not by any means represent the general de¬ 
ficiencies in this work, as the building throughout is not constructed 
in a first-class and workmanlike manner, as provided in the speci¬ 
fications. 

“I find also that this building was not completed within contract 
time, and I would therefore recommend that the contractor be 
charged a penalty as provided in the contract, for 23 working days. 
1 would invite attention to the fact that this time is calculated from 
the expiration of the contract time to the day that the contractor 
withdrew his mechanics, although penalty might be charged at the 
discretion of the Commissioners, until the work is satisfactorily com¬ 
pleted and accepted by them. The penalty of 23 working days is 
to be at the rate of $10 a day, making the sum of $742 to be de¬ 
ducted from the contract, and I would recommend that the differ¬ 
ence between this deduction and the lowest bid for placing the 
buildings in finished condition, at $1003, be expended from the ap¬ 
propriation for the maintenance of the bathing beach, which, on 
Aug. 28, 1907, was reported as $1617.79. This would leave a little 
over $600 for the maintenance of the beach for the remainder of the 
bathing season. 
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“S. ashford, 

Inspector of Buildings, D. C" 

At that time no contract had been made with Mr Moonev but 

89 dHS S, T b ? “« 

£«W.r?ss% 

“Dr. Tindall: “ Nov - 9 - 1907.” 

>Rl(U-, e nn e '^'i® !i rder T epting Mr Mooney’s proposal for 
$164o.00 with the understanding that $150.00 worth nf 

work is to be omitted as directed by the Inspector of RuiMimr- 
was^submitted. detenora,ion since A "S ust 12, 1907, when proposal' 

“S. ASHFORD.” 

“Approved, Nov. 9, 1907, 

HENRY L. WEST, 

Comm’r D. C.” 

“Approved, Nov. 9, 1907, 

HENRY B. MACFARLAND, 

Commissioner D. C.” 

“Approved, Nov. 11, 1907 
WM. KELLY, 

Capt. Corps of Eng’rs, U. S. A., 

A cting Eng y r Comm’r D. C.” 

“E. D. 65509/14. 

Aud. 11834/30. 

C. O. 230787/244.” 

“November 11, 1907.” 

iQ 07 rdere< ^ : P^P 08 ^ 1 °f Wm - E - Mooney of August 12 

1907, as amended September 30, 1907, to perform the work fpeoified 

90 lf\TfiVrtn h ® l ath K° l,SeS at ‘i 16 Ba , tlling Beac h, for the sum 

90 «i ■m 645d !?’ here , by . acce Pted, with the understanding that 

$150. worth of work is to lie omitted as directed by the In- 
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spector of Buildings of the District, on account of deteriorations 
since August 12, 1907, when said proposal was submitted—$512 of 
the cost of said work to be charged against E. L. McClelland under 
contract #3922; $280 against the balance of the appropriation for 
the construction of the baili houses, etc., and the balance against the 
appropriation for the maintenance of the Bathing Beach. 

“Official copy furnished Engineer Department. 

“By order: 

“WILLIAM TINDALL, 

Secretary.” 

Aud. 2. 

Aud. State. 

Dis. O. 

E. D. 

WILLIAM E. MOONEY. 
e. l. McClelland. 


The witness continues: 

The occasion of Mir. Mooney’s proposing to reduce his bid by 
the sum of $100. was insufficiency of funds, and the fact that the 
District had to retain sufficient funds for the maintenance of the 
bathing beach for the balance of the season. Finally there was u 
contract executed between Mr. Mooney and the District of Colum¬ 
bia in accordance with Mr. Mooney’s original proposal, as modified 
by the above letter of September 30, 1907, but I had nothing to do 
with the preparation of said contract, as its making was with the 
Contract Board, consisting of three olficials, whose names 1 
91 do not remember at this time. The members of the Board 
were designated by their official titles, 1 think, and not by 
name. The matter of the preparation of the contract was out of 
my domain. The work under the Mooney contract was done undei 
the direction of Mr. Webster and myself; under his immediate 
direction, and under my supervision; Webster was the assistant in¬ 
spector in immediate charge of it. There was an inspector on the 
building constantly, Mr. Robert L. Boss a portion of the .time, and 
Mr Hugh N. McAulev the rest of the time. The function of these 
two inspectors was to see that the contract was carried out, and the 
specifications fulfilled, and they were under Mr. Webster who stood 
between them and me. Mr. Mooney actually performed the work 
under said contract during the months of November and Decem¬ 
ber 1907 and it was not performed sooner because of certain finan¬ 
cial conditions pertaining to the McClelland contract. Not until 
the work was about completed by Mr. Mooney did I overlook its per¬ 
formance. Plaintiffs then introduced and read in evidence the fol¬ 
lowing contract between William E. Mooney and the District of 
Columbia, including the endorsements thereon, and the bond at¬ 
tached thereto: 
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“Form 10 E. D. 2 M-10-’05.” „ R m „ 

“11/19/07. N °‘ 407 ° ” 

“Correct as to form- 
“F. H. STEPHENS, 

Corporation Counsel ” 

'' '■a.ttoeSa'le 1 *” "” rJln8 f* !menl ' 

“W "lw° r - D fe 


(Rubber Stamp Memo.) 

rect/’ ha^ had contract “spared with bid, and priced found cor- 

“DANIEL E. GARGES, 

“S A ” CMef Clerk ’ E Dr 
(Initials of Snowden Ashford.) 

“This Contract, 

made and concluded this 14th dav of npw>mU • 

Ix.rd one thousand nine hundra/ andseven bv «Vf 1 G ' °J* r 
District of Columbia, of the firn mrt ,,„l tv; r £ between the 
^ Columbia,y t K^^ Ullham E - M-ney, of 

Witnessed: That the said party of the Second nut t nr u- „ 
hm executors, administrators a'nd assigns hTaereS and hvT lf ’ 
presents does agree with the raid party of the fim mrt fnr 5? heSe 
sideration hereinafter mention pH • v ret P art for tJl e con- 

b Ih. bond K “ £ISlR*"-'' 

unto annexed, and in a good firm nnH «nKofonr 1 sen * s > an( * here- 

to execute the following described work at the Bathing Beach Citv 
of Washington, District of Columbia, to-wit g each> Clt > 

foundations fto^’StoJtSnS^J" ,<«*“»” «*«. 
P«»d intermediate 

93 6" ')lppr? requlred ;, aI1 concrete piers to be V 6" square bv 2 { 

b deep, composed of one part Portland n tm »ni "_f 

5 pCS-LS“' W 

substSture P 8Ce ° rgla Rne girders 4 " x 6 " to reinforce 

i Enrnish material and labor to rebuild cornice on p«pJi j t ai 
building. This material to be No. 1 Wh1te“o r N o X 
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“Furnish material and labor to place concrete footings under heels 
of carriages of pool steps. 

“Furnish material and labor to re-align and rebrace cross-division 
fences. 

“Furnish material and labor to re-align and level the rebrace the 
north and south facades of Bath Houses. 

“Furnish all materials and later to replace flooring on south 
side of building. The uncovered floor section north of pools to be 
given a one-quarter inch fall to the foot, to the pools. 

“All work disturbed to be painted to correspond to original color. 
“All for the sum of one thousand six hundred and forty-five 

($1645) dollars. , 

“Said work to be commenced within (5) days from the date 
hereof and to be completed within two (2) months from said date. 

“It is further agreed that. The party of the second part shall re¬ 
ceive pavment for the performance of the aforesaid work, by check 
of the Disbursing Officer of the District of Columbia, upon com¬ 
pletion and acceptance of the work by the Commissioners of 

94 the said District of Columbia. 

“In witness whereof the undersigned, Henry B. Mcfarland, 
Henry L. West and .Tav .T. Morrow, Commissioners of the District 
of Columbia, appointed under act of Congress entitled ‘Act of pro¬ 
viding a permanent form of government for the District of Colum¬ 
bia/ approved June 11, 1*78, have hereunto set their hands and 
caused the seal of the District of Columbia to be hereto affixed. 
And the said party of the second part has hereto set his hand and 

seal the date and year first herein above written ” „ 

“HENRY B. MACFARLAND. 

“HENRY L. WEST.” 

“JAY J. MORROW.” 

“WM. E. MOONEY. |Y. s.l 

“Attest as to Comm’rs, 

WM. F. MEYERS. 

“All changes and interlineations herein were made prior to exe¬ 
cution and signed and sealed in the presence of: 

CLEVELAND PERRY. 

J. TUDEON.” 

(The following is copy of Bond attached to above contract): 

“Know all men by these presents: That We, William E. Mooney, 
as principal, and The Etna Indemnity Company of Hartford, Conn., 
as surety, are held and firmly bound in the United Suites of Amer¬ 
ica in the sum of four hundred and fifteen ($41o) dollars, lawful 
monev of the United States of America, to be paid to said Lmted 
" States of America, for which payment well and truly to he 

95 made, we, and each of us, do bind ourselves, and each of our 
heirs, executors, administrators and assigns, jointly and sev¬ 
erally, firmly by these presents. 

“Sealed with our seal. Dated this fourteenth day of December, 

A D nineteen hundred and seven. 

“Whereas: The above bounden William E. Mooney by an instru- 
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provided "a^fn 17 “ '"J a fi nd mat f rials ' except as therein otherwise 

cordance will! S a ( g0 ° d ’ firm and substantial manner, in strict ac- 

eontraet to exe^ntAh™ 3 ’ e ,'’ IK j. ltK " 1 ls : and provisions of the aforesaid 

District of n^ k- h work of mnklll K repairs at the Bathing Beach 

ract and on r a '^ m0re f ’ ,llv ?et in the foregofng com 
iract, and on the conditions and for the consideration in tl»„ r " 

S ° ‘ ‘No\\° *t he re fore" * T h e ^ and contained,already referred to therein’ 
such tZt if f^ avuv° n<1 ^ I0 . ns of ,he faregoing obligation are 
nprfnr * i e sa1 ?.^ 1 P larn E- Mooney shall strictly and faithfully 

the ^District 0 ^ 1 !^^"^ acCep l an<e of the Commissioner of 

with he s imilarion Of”’ / Wnr } t>0 done bv him. in accordance 
tne stipulation of said contract, and shall save harmless from 

and indemnify the District of Columbia from any and™ 1 claimT 

wh ch Td’District* 5 ; f '° n r' f i e?S and J ' ud « ments for damages to 
wnicti said Distnct may he subject on account of any accident to 

persons, property or premises, after the commencement of the work 

and prior to its completion and acceptance hv the same, and 

’ 6 "ill promptly make payments to all persons supplying him 

■, , f ' v, b ,abar an 'l nintenal in the prosecution of the work pro- 

d f d / or 1,1 f a,<1 contract, and will in even, respect fully comply 

lianV he t P J° V1SI, T a , n i d re P n,rements of said contract, then this ob¬ 
ligation to he void; othenvise to remain in full force and effect ” 

“WM. E. MOONEY. Tr s> 

“THE ETNA INDEMNITY CO ft’ s'l” 

“By JOHN T. CHESLEY, ’’ ft s [y> 

“ Attest ” “Resident Vie* Pres’ift.” 

“M. E. MERSHEIMER,” 

“Resident Ass’t Sec’t’y. [l. s.l 

‘‘Signed and sealed in the presence of—” 

“CLEVELAND PERRY ” 

“J. TUDEON.” 

“Approved as to Form: December 18, 1907 
“F. H. STEPHENS, 

Assistant Corporation Counsel ” 

“Approved: 

HENRY B. MACFARLAND, 

HENRY L. WEST, 

JAY J. MORROW, 

Commissioners District of Columbia” 

“Attest: 

As to Com’rs. 

WM. F. MEYERS ” 

(Rubber stamp): “Dec. 1907.” “File No. 2225.” 

“Approved as to sufficiency of Surety: December 16, 1907 
A. TWEEDALE. ’ 

Auditor, D. C., M. A. R!' 
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97 . I had no personal knowledge of the reason why the con¬ 

tract was not signed sooner, and I had nothing whatever to do 
with the execution thereof. While the work was being done I did not 
personally know whether the contract had been formally signed. It 
is the invariable custom to start work on the acceptance of a proposal, 
but in this instance the work was not started on the acceptance of the 
proposal for the financial reasons above stated. At the time in ques¬ 
tion the custom was, and it was so stated in the form of proposals, 
and in contracts, that the work was to begin within five days after 
the acceptance of the proposal. Witness was then asked, and an¬ 
swered as follow's: 

“Q. Under that practice and custom how did any contractor know 
when actually to begin his work? A. The Contractors invariably, 
after the receipt and acceptance of the proposals by the Commis¬ 
sioners, are notified of the acceptance and they are to begin work 
within five days thereafter.” 

Generally speaking such acceptances of the proposal and notifi¬ 
cation to the contractors are made verbally. They were made ver¬ 
bally in the present case. 1 was present in November 1907, with Mr. 
Mooney, in the office of Commissioner West, and heard Commissioner 
West tell Mr. Mooney to go ahead with the work and push it as 
rapidly as possible, i do not know* of my own knowledge whether 
Commissioner West’s verbal direction to Mr. Mooney was followed 
up by a written order or direction, but I know* that Mr. Moone\ 
actually begun the w’ork in obedience to Commissioner \\ est’s direc¬ 
tion. According to my recollection Mr. Mooney completed 

98 the work about December 11, 1907. 

Witness w T as then asked: 

Q. Now 1 want to go back a minute and ask about this $150. 
There has been read in evidence this order of November 9, 1907: 

“I)r. Tindall: Please issue order accepting Mr. Mooney’s pro¬ 
posal for $1045, with the understanding that $150. worth of work 
is to be omitted as directed by the Inspector of Buildings, on ac¬ 
count of deterioration since Aug. 12, 1907, when the proposal was 
submitted.” 

State your personal knowledge as to that. 

And answered as follows: 

A. The time between the submission of the proposals on August 
12th and November 9th, was consumed in the consideration of the 
financial conditions pertaining to the McClelland contract After 
that was cleared up, about November 9th, Commissioner West had 
an interview with Mr. Mooney in my presence, and asked him if he 
were willing to stand up to his bid of August 12th. Mr. Mooney 
replied that he could not tell without another inspection of the 
bathing beach buildings, whereui>on Mr. West sent Mr. Mooney 
to the beach, in his carriage, to make the inspection. Mr. Mooney 
returned and told Mr. West that the buildings had depreciated or 
deteriorated (I believe that was the word used) since he had put in 
his bid and that he could not do the work for less than $150. more 
than he had stated in his bid. 

99 Q. Was there any reason that Commissioner West had 
thus to bring the matter to Mr. Mooney’s attention? A. Yes; 
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ImTHf ,! 1 , h M 1 been , over thlrt y du y s ®ih» Mr. Mooney put in his bid 
and he would have been entitled, under the custom and T think X.’ 

rules ° f the ofliee, to withdraw his bid after tlnrty days if it was nm 

accepted. Witness then testified: The deterioration 'referred to was 

m the work done by McClelland. In this particular ciJe kannlTed 

especially to the foundations. The foundatnms weie^/nnaiin 

£es f .ter *-&« —i — 

W ltness was then asked: 

statement? 118 801016 0 " Which the suit is based there is ‘he following 

“ “fact, the contract was not closed nor the agreement as to 
prices settled until several weeks later—so long that Mr. Ashford— 
as he told- the Commissioners in my hearing—suggested to \1 that 

thefo l ° * h j , >eac l and see of i ,e would still stick to hfs bid, or whether 
there was deterioration to prevent.” * ’ 

Is that true? 

To which witness answered: 

A. I never asked Mr. Mooney to go to the beach. 

>» ttsarA'is Si t as*-t 

Sept. 30, 190/ offering to reduce his bid by $100. if the linincs 

• dineiSSSTSe 1 ^ e aL°v U e t ’dat d Wi ^ this eXCep,ion there was nolhfng 

entering on the wo^k da ‘ e y vi .‘h respect of either Mr. Mooney’s 
entering on tiie work, or declining to enter on it exrpnt pprtoin 

bearings upon the McClelland contract. The Commissioner dfd no 

Moonev 6 'tZV 0 ^ them t0 f nler int0 the contract with Mr 
Mooney. Ihe McClelland contract had over-run the timo ii m :+ j 

"in Jte™ .teiis Li? i n °s 

sr m, t it m ~"V ini’t 

•'mount of *T7’ r my - Pr esenoe . reported deterioration to the 
amoun of $150. to Commissioner West. Mr Moonev fivad tl ! 

bis Wffisas 
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worth of work be left out; and it was provided that in leaving out 
this work I should exercise my own judgment, as shown in the order 
of Nov. 11, 1907. Prior to the orders of Nov. 9, 1907, and Nov. 11 
1907, I had not directed any portion of the work to be omitted, and 
the expression in said order that work was to be “omitted as directed 
by the Inspector of Buildings of the District” had reference to the 
future. I did direct work to be omitted to the amount of $150., 
and did this in a written instruction. I had Mr. McAuley and Mr. 
Webster, the inspectors in charge of the work, to make an estimate 
and report of the $150. worth of work to be left out, and upon their 
reports I approved Mr. Webster’s suggestions as to the work to be 
omitted. 

Plaintiffs then introduced and read in evidence the following re¬ 
port of Inspector of Construction, Mr. McAuley, to Mr. Ashford: 

“Dec. 10, 1907.” 

“I have the honor to report that Mr. Webster and Mr. Mooney 
went through the Bathing Beach building December 6th, 1907, 
and made the following deductions: The main cornice on the east 
and west sides to stay up; deduct $75. Let the south cornice remain; 
deduction $20. Drive piles 2 x 84 ft. long or over under step 
carriages instead of concrete piers, 31 in all, deduct $55.00. 

102 Total deduction $150.00.” 

HUGH N. McAULEY, 
Inspector of Construction.'' 

“O. K. File until payment is due. 

“Notify contractor. 

S. A.” 

(Initials of Snowden Ashford.) 

Witness then testified: The initials “S’. A.” at the bottom of this 
report are mine, and this report is the one which I approved. The 
work mentioned in said report was omitted from Mr. Mooney’s 
undertaking. In ascertaining the deterioration I did not rely only 
upon what was told me, but personally inspected the work, in doing 
which I found the settlement of the buildings, above referred to, and 
that the foundation posts in some places sunk into the soft, muddy 
ground as much as six inches. The bath houses were a very long 
building, and just a large shed. Witness here illustrated and briefly 
described the buildings by making a sketch on the blackboard. 
Plaintiffs al so exhibited to the Jury photographs showing the struc¬ 
ture, and the condition thereof. Referring to the sketch made by 
witness on the blackboard, he testified: This is an enclosure about 
16 ft. high (indicating), at that end they have bath rooms and 
dressing rooms and two pools in here (indicating) ; then around 
these pools there are platforms, and about every 16 ft. under this 
structure there was a post that held the floor up. In the first instance 
these posts were set upon a single brick. The McClelland contract 
contemplated a foundation, but the foundation therein called for 
was not put in by McClelland. There was just a brick laid 

103 under the posts. As the Photographs will show, they stood in 
water, and the consequence was that the posts went down ir- 
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Sfc much, 6 the tZn fZl ^ ° therS did not 

cornices out. When the bufldino- ^ th at threw the 

outward and the buildina was Jfincr ?-> d ? Wn th ? cornices leaned 
great that the floor was insecure g fhp£ * * P k? eS ’ th l s P mks wer e so 
When one would run over thel! 2 n ° S? m .S ' ufficient strength, 
it was necess^TtoTvidMhie sZ^n^ 1 atl ° n ,T? S 80 great 
and additional posts to cut theJe I d ft* PU m addltlonal supports 
ranged from a fo'ofor 18 Inches to aWut foKt'" ‘7' ^ floor 

ground. The photographs exhibited to the / ‘ P ace ® above the 
Hie work to be done bv Mr Mn .net the . Jury , "ere taken before 

I could no, ,ay. Mr ilayne! Xo LTth?trt ken ^ , but J ust "’ ba " 
to testify to that Thev were t*,p Pn t ^ Pl loto g r apbs would have 

institution of this suit and onor n th"/ 1! ? ? nc ?’ lon 8 P™ to the 

™!~. tZn £y LmiS“S ?I“ ,h * M '»"“ 

■ot »£bSSl=r 

the building rests, ^vervmatshvaTdtnt r, 8011 there .’ 011 which 

KKoft ^"‘hyVoundatTon 

posts under the buildings were supposed to restTT ° n whlch the 
fact they rested on a brick, or a half brick, as left by M? uSmSJ 


Z ,l trjr.s s Sj"Sf : 

fh l\ eSe ? re referred to in contradistinction to the floors in 

bricks or hal?brick«™ n™ vhich* th!?^" b f'"g. u , ncove red. The 
mud, the effect of wldch wastoW ZT ^ ^ SUnk L into tb « 
separated at the joints and * theta?d£T' During^y^J 
8—2504a ‘ expen- 
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ence as an architect, I have had to consider and study the ques¬ 
tion of the soil on which structures were to be raised, with reference 
to the question under consideration, namely, the sinking of the 
foundations. From my experience, the effect of allowing a struc¬ 
ture to stand as this structure was standing, would be for it to con¬ 
tinue to grow worse, and if this had stayed there o\er winter, the 
building, in my opinion, would have been wrecked. I_did not no¬ 
tice anvthing about the cornice in particular, but the effect which 
I described would be manifest as to all the cornices; and from the 
condition in which that cornice was, it would be impossible com- 
pletelv to straighten it. I went down and inspected the condition at 
the bathing beach a day or two before the date of the order of the 
Commissioners accepting Mooney s bid, with the understanding 

that $150. worth of work be omitted. 

At this point plaintiffs suspended their examination of Mr. Ash¬ 
ford, and were allowed to call— 

Roy E. Haynes, who testified: I was the photographer who took 
the photographs above referred to. 1 took them, I think, at the 
request of the Inspector of Buildings, in whose office I was then 
employed, about the middle or latter part of October, 1907. Plain- 
tiffs then introduced in evidence the said photographs, and 
106 exhibited them to the Jury. 

Snowden Ashford then resumed the stand, and testified: 
At the time I visited the bathing beach and inspected its conditions 
before Commissioner West sent Mr. Mooney down to look at the 
conditions for the purpose of ascertaining whether he would stick 
to his bid, I did so of my own accord, and not upon the suggestion of 

any one else. 

Witness was then asked: 

Q. Mr. Ashford, I want to ask you this direct question: In view 
of vour experience as an architect, and as Inspector ol Buildings of 
the District of Columbia, and the knowledge acquired* by you as an 
architect in the practice of your profession, and in the discharge 
of vour duties as Inspector of Buildings, are you, in youi opinion, 
qualified to express an opinion as to the extent of deterioration that 
you noticed at that time in this work at the bathing beach ? 

To which witness answered: 

A. Yes, sir. My duties as Inspector of Buildings for many years 
required me to pass on that question with respect to private buildings 
quite frequently, very frequently. In the question of repairing pn- 
vate buildings, the matter of depreciation enters into the issuance of 

the permit. . , . ,. . , 

Witness then testified: At the time I inspected the conditions ot 

bath houses I never settled in my mind any particular amount of 
depreciation, but only noted the general condition of the buildings— 
that they were in a condition where they were liable to further 
damage. At that time I did not form any judgment as to 
107 the propriety and justice of making an allowance of $150. 

on account of depreciation, not knowing that such a question 
would arise. With reference to that time, after Mr. Mooney had 
made his report of deterioration to the extent of $150. to Com- 
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Mr. Mooney, my recollection7.T li'i ^mmisiioner West and 

and sent it to Dr TindaJl g™,. , a lll:l , l e 5, pencil memorandum 

him to issue an order on ! he Commissioner), asking 

Commissioner West and \t! \Un" .° f the ""demanding between 

accepted with the understandincr tl 1 )| lnie - Vi thnt the contract be 

and that writing which ” aml'r fJ r ' W 5 rth ° f "° rk be omitted, 

Commissioners hi a formal Ir k wa ? "PPW' ed by the 

one of the Commissioners that T L#/" ""sooner West was the only 

subject. I never su^Sh to lf h " d ,! ,,y c °mmunication with on the 

and see if he would still stint .,, r j • ??? e - v * ln ! he go to the beach 

article sued upon is ! » ' ( “' 1 < hat statement in the 

there was “no deterioration to J° ?ta t €nlcnt > n said article that 

dollar” is not tnT t , wa henTn i^ f T irS h - v on * 
follows- h interrogated and answered as 

ice Er "»"™ *» "Si ssrsr&s s 

. there wfis no more money nvailahlp tl-iof $1 ca»j 

That is, to cover that amount, CF " - 

And T think he snrelv did leave out $150 worth of work ” 

You did leave out $150 worth of work? rk ' 

A. Yes sir; I left out $150 worth of work. 

omiited^fected IrV wffi W °V° 

approved their action in that particular? A Yes sir" ^ ‘' nd y °" 
Mr Q i h nTy? W A. R Y n i e “r en ’ ”*"* ° f 0M,n "’ in ’ ^ference with 

..iL2 £ 

No* sir erK,ra '° n ” hlch ha<1 artl,al, y occurp ed in the interim?*"A 

Q- If is further stated in this article as follows- 
'he contract was not signed by the Commissionere until after 
the work was all done, and it does not contain a word of reference 
to any item left out. To explain this Mr. Ashford described a con 
lenient and pliaMe method of executing contracts. He states that 
mo "'s assistant, Mr \ Webster, and the contractor, M cot to- 

109 gether and agreed on the details to be left out to cover the 

$150 deterioration claim, and Mr. Webster said that minutes 
were kept of that agreement; and yet, when the work had been done 

and paid for, no such minutes had ever been of record or on file in 
xne case. 

What do you say to that statement? 

A. There were two records filed in the case— the record of Mr 
McAuIev and the daily report showing the work eliminated for the 
$150, in accordance with the order of the Commissioners. 

’*• state, if you please, Mr. Ashford, w-hat record there is. ac- 
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cording to your own personal knowledge, of the arrangement to 
leave out $150 worth of work. A. These inspectors that are placed 
on the buildings constantly make a report to me every day on what 
is known as a daily report card, going into details on the work, the 
number of men on the work, the character of the work, the work 
passed and the work condemned, and any item of interest in connec¬ 
tion with the work. On these daily report cards Mr. McAuley re¬ 
ported the items to be left out; Mr. Webster went over that and made 
a careful calculation of the value of the work to be left out, and 1 
approved Mr. Webster’s report- and notified Mr. Mooney accordingly. 

Q. Was this before or after the Commissioners approved the ar¬ 
rangement omitting the $150? A. This was long after the approval. 

Q. That is to say, they authorized you to leave out $150. and 
the items to be left out were selected in the manner that you have 
narrated? A. Yes, sir. 

110 Q. And recorded accordingly? A. Yes, sir. 

Q. While we are still on that, you said this morning, a 
little out of the order of my expectation, that this work, after it 
was done, was approved and paid for—that is. Mooney’s work? A. 
Yes sir. 

Q. Please state, as briefly as may be consistent with getting it 
clearly before the Court and the jury, just what was done aftei Mr. 
Mooney started on the work, beginning with the question as to 
whether he did the work and finished it, and then what followed? A. 
After the interview with Commissioner West, and the acceptance 
of Mr. Mooney’s proposal, he started on that work, and every day s 
proceedings during the work is a matter of record. These daily 
report cards showed the conduct of the work from day to da\. n 
the completion of the work Mr. Mooney requested payment, and the 
inspectors made reports to me that the work was done according to 
the contract and specifications, and T recommended that Mr. Mooney 

**Q *What became of the matter then, after your recommendation? 
A. It went to the Commissioners, and they approved my recom¬ 
mendation, and ordered the work to be paid for. 

Q. And then what became of the matter, if you remem- 

111 her? A. Then, by some means, the voucher or order for 
the payment- of the work was sent to Mr. Stevens 

Q. Did vou see them after they came back from him. A. I do 
not think I ever saw them again until the whole matter was settled. 

Q. Did you or not, at that time, become aware that Mr. Stevens 

had disapproved the payment to Mooney? A. Oh. yes 

6. What, if anything, did you do in relation to that? A. 1 sent 
the inspector down there with a copy of Mr. Steven*’ letter of disap¬ 
proval, and told them to report on each item in that letter, d hen | 
went down there with Commissioner West and Commissioner Mor¬ 
row and looked over the work. They gave orders that certain mor* 
which Mr. Stevens was to point out should be uncovered, and the 
work was examined bv the Commissioners, bv Mr. Stevens bv Mr. 
Moonev and mvself: and after that they gave orders for T think 
something like thirtv odd niers to be uncovered to see whether these 
foundations were in accordance with the reouirements. They were 
uncovered and after the Commissioners had looked this work over 
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SSn’SSd'S? bm W to £ paw' dance With tBe s P ec 'fi ( ' at *ons, and 

i§Mggsassss 

Stevens’ disapproval o? “ COnneCti ° n Mr ’ 

low7nTSumen n ts: intr0dUCed a " d w " d in e 'idenee the fol- 
“Hon. Commissioners, I). C. “ JaN ’ Y 18 ’ 1908 '” 

for finaf pavmenTon Slt2«J V S“ , 407b' M<Kmey ’ f ° r $ , 1645 > aski »8 

jKf,5.“vr M r f* 1 fifiot & 

f"V n • , T his ,,)!lkes n base below frost line of Ies« than 3\<V of 
that demanded in the contract; and requires onh- $2 „Va 
d.ppnc and concrete demanded. 9 °" • ,>8% of ,he 

‘ 2 T ."'f n . t > T :. five °. r more piers with posts and braces are reonired 
to complete like existing supports” the line under the centre of the 
soutb aisle. lie has placed one at the end in sight h ° 

{ - re:lt nian . v ' irginia pine braces have been put in under 
the sills where the contract demands Georgia pine. P ^ 

putTn at C arT eS "* ^ end ° f the house have not been 

iiq u piers called for under the pool steps earring 

have not been made. There are 32 needed to fill the con 
trm t. As a substitute, a wooded stake has been driven into the 
mud beside each carriage and nailed to it. Why this was permitted i« 
a myste^ to me * 1 suggested to Mr. Webster a line of 12" planks to 

rfairel aC bnt a he I1?lld * f ilu ! the way aronnd the heels of these car¬ 
nages, but he insisted that concrete stone piers must be had The 

* 4 sKB rrpf fin-rt-.- 

nnd^a> partition has been provided on the west side 
with posts like those on the east side, and' they are merely toe nailed 

h* ’a a° 0 u ln . th e ninnner so much ridiculed bv the contractors who 
attended the building. It. was then stated that 3" bv 8" Ga Dine 
posts should go through the floor into the ground. One man ™ 

' Im w ^bat partition by many inches. 

P. Without my consent. Mooney has used a considerable lumher 
which was bought to build the lattice work, and belonged to the 
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“10. The grading of roof gutters, the levelling of the Hoof over 
the west cesspool, and sheathing the open sides of the pools, all re¬ 
quired at the bidding, have not been done at all. 

114 “Now, as the designer of that building; the inspector who 
noted and continually objected to the faults in its constru- 

tion; the one who knows the requirements better than anyone else 
could know them, and occupying a position which legally requires 
mv approval for the payment of such bills as this, I certainly ought 
to* have been consulted about the terms of the contract if the best 
interests of the Bathing Beach was the only object in view. 

“On the 7th of October I offered to get a contractor to do all the 
work demanded, and in addition, to put on the lattice required to 
enclose under the sills, all for $1300. The Inspector of Buildings 
then stated that a contract with Mooney was closed. Yet, I under¬ 
stand, that more than a month later, Mooney was asked if he would 
still stick to his offer. He re]>orted deterioration and demanded 
$150 more. The Beach had not so much money, and it was agreed 
that $150 worth of work was to l>e omitted, while he is still to re¬ 
ceive $1645. To do the work that I would have done for $1300, it 
will yet cost the District $500 in addition to the $1645 in ques¬ 
tion, if this bill is settled as it now stands. I could have told, as I 
now affirm, that there was no deterioration in the building that would 
increase the cost of repairs by one dollar after the date the bids were 
asked for, and right when Mooney wanted more money to do the 
work, the Inspector of Buildings was certainly at liberty to ask me 
if I would stand to my offer, if he had any interest in saving 

115 $500 for the Beach. I was willing to run some risk to save 
the amount as it could be used to great advantage before 

another appropriation became available. 

“The hill in question is herewith returned to the Auditor, not 
approved. If this letter ought to go to other persons, will Mr. Twee- 
dale please forward it.” 

“W. X. STEVENS, 

Supt. B. B’ % 

Endorsement*. 

“No. 11834/5/a Auditor, D. C. 

65509/16 E. D. 

January 20, 1908. 

January 18, 1908. 

“Superintendent of Bathing Beach, 

W. X. Stevens.” 


“Returns voucher in favor of W. E. Mooney for $1645, amount 
of contract for repairs to bath houses. Declines to approve voucher 
and states reasons therefor.” 


“1st Indorsement. 


Jan. 21, 1908. 

“Respectfully forwarded to the Commissioners, D. C., the accom¬ 
panying voucher in favor of William E. Mooney, was forwarded to 


i 
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S3*** ttisfassnrcai: 

further i.7^ tot int, -' P °" 

“A. TWEEDALE, 

Auditor, D. C.” 

(Memorandum dated January 22, addressed to Mr. Webster.) 
“Jam 22, 1908.” “Insp. of Bui|dings „ 

answer thT”nst^rked" th^hd Mt ' Auley and Mr ' Mooney 
as tlie writer should kTmw tt „! ^ k’w,' 8 n °‘ w ° rth y of answer, 

I be considered as lie suggests.” * 1 >ld was submitted or could 

| “S. ASHFORD.” 

“2nd Indorsement.” 

CaptainKelly!'\n W t hiiTa t tention . E "£ ineer Commissioner, through 

that the work’performed at the Butit tat'wastin’ "n ich Sh °' V 
in accordance with the order nf tl,„ n, g . . > "as, m all respects, 

11, 1907. The concreteters wer! dated Novembe; 

cordance with the above mention ,„1 P°s e< l and found to be in act 

excess of requirements. Under the dllilv‘inaction of’a PlaC6S ; in 
inspector some piers on hard ground were reduced L 

in "Safi 

that the span was leL than 16 feet h ° The nt'f the reason 

mg to the order and agreement The ?!. ' • material was accord- 

riages under the stem^ "mitte in e pie * for the 

ment to reduce the amount of work *1 'iO^Th" 06 " u h tIle a S ree - 
building was plumbed nn • The no . rth wal1 of the 

manlike manner and eoidd nnt i f ^ n !^ ln a P ra <*tical and work- 
removing and rebuilding parts of The^n/ 0 * 16 °^ envise , without 
predated .so rapidlv b^hv^n TnK ^ dln * t The building de- 
could not be levLd comSewSLml^”^ that the *»« 
The contractor had agreed in «-ri in! ie “I’" 8 the superstructure, 
on the site and used bv him and I would ~ P 806 an '’ iumber found 
call upon him to comt.lv1 " ld recommend that the Supt. 

allowed the lumber to be used with^T" 16 ^’ 88 he should not have 
time. The grading of the “oof t "!? o" 8 , * e P rotest at the 

m the west cesspool, the sheathing of the open ddl-o'nf f 00 j 
the other minor items were not inulnriori • tlc,e,s ,°f the pool and 

were submitted only for work found »h^W ' 6 work > and th e bids 

the buildings from rapidlv depreciahntd » prevent 

spring. Former papers on the subject will show fhat allowaLre 
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made in the bids for the omission of this work. The Supt. does not 
seem to be familiar with the terms of the contract and the order of 
the Commissioners placing this work in the hands of the Inspector 
of Buildings. When the original structure was about to be built, 
on account of the study and attention given by the Supt. to 
118 the arrangement of the building, I recommended to Commis¬ 
sioner West that the Supt. be appointed temporarily as In¬ 
spector of Construction. Shortly after the commencement of the 
work under the former contract, it became apparent that the Supt. 
of the Bathing Beach was not able to obtain a satisfactory and work¬ 
manlike job from the contractor, and I was required to place another 
inspector in charge to prevent utter demoralization of the work. I 
inspected this work myself several times and also in company with 
Commissioner West in an endeavor to obtain more satisfactory re¬ 
sults. I could not, therefore, entertain the proposition of the Supt. 
of the Bathing Beach to do this work himself, and no bid or proposal 
was received from him in such form that it could be acted upon. 
The bid of Mr. Mooney was the lowest one obtained and the con¬ 
tract was awarded accordingly. As the Commissioners’ order placed 
this work in my charge, I have certified the enclosed vouchers and 
recommend that the contractor be paid the amount due him.” 

“S. ASHFORD, 
Inspector of Buildings.'' 

“Approved, Feb. 4, 1908. 

WM. KELLY, 

Capt. Corps of Engineers, 

Asst, to Engineer Commissioner/' 


“3d Indorsement.” 

“Feb. 4, 1908.” 

“Approved. 1 move the enclosed voucher be forwarded to the 
Auditor for payment.” 

“JAY J. MORROW, 

Major, Corps of Engineers, U. S. A., 

Engineer Commissioner, D. C. 


119 “Reed. Exec. Office, Feb. 5, 1908.” 

“Approved: Feb. 5, 1908. 

HENRY B. F. MACFARLAND, 

Commissioner, D. C. 

“Reed. Feb. 6, 1908, Exec. Office.” 

“4th Indorsement.” 


“February 6 , 1908.” . 
“Respectfully referred to the Auditor, D. C., for action, as per 
third endorsement hereon, which is approved.” 

“By order: 

“WM. TINDALL, 

Secretary 
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“Keceived Mar. 14, 1908, Auditor’s Office, District of Columbia ” 

“Mp Snowdeu Ashford, Inspector of Buildings. 25 ’ 19 ° 8 '” 

ar Sir. I have the honor to rennrt tha x* 11 
lions marked in Mr W X Qt^ vpna > ** rt . • e *°P owl ng on the sec- 
Beach: ' ’ ’ fete ' ens report in regard to the Bathing 

dimf^ons1illed e tor PU Vn «eve. e « r i “ y su }f n ' ision were of the 

. hard gravel two & below^ the a^Tand ?° lltra ? tor 
earned his piers to this dentil \f qnv f* fi 6 a ^ d ln , suc ^ cases he 
side of tlie pools were carried down f 4 16 P lers alon S the north 
mucky nature of the «oi\ This f, ] ft ‘ 01 ! li0re 011 acc °unt of the 
omitted from the otW y made U P for a “y terete 

not require'braces^ 1 d^piere. S0Ut * 1 * less tha “ ** and does 

pileS' x S^tVnMonSriven down^ 1 " i*"? 8 *® 8 " ere left out and 
'“ d 6 Th °‘ he H by ° rder of Mr - We£r' ThlS reduction 

particular. 11<>rth WaS Strai g htened and made plumb in every 

the circumstances^d ntrtVllow'th^t' 1 ' 5 I'l^i § ive ? a maximum pitch, 

“Sec. 8. The cross division fe ces S speciflca ti<>ns. 

“Respectfully, ere thoroughly braced.” 

“HUGH N. McAULEY.” 

“Mr. Wm L Webster t . , , „ “ Jan - 27, 1908.” 

" e '! tcr ’ Asst - Inspector of Buildings.” 

121 Mr. Meltoi/and wwUoveft./lbc It ^ a laborer fro 'n 
. mg and ex|>osed four concrete nosts Lit®/ !ea !' ll l ttm morn- 
requiremente of the specification <?,£t\ d / found the >' met the 
made a gauge in the shape ofaerr and Went 0,1 the Job I 

of the hole^. I also f oun d t j, at ^ exceeded t'he'rp 6 far the deptil 
think the result obtained on this iob is v™, , requirements. I 

desenes creditor the way he had done J?e wo°rk“ * COntractor 

681360 U y ’ “R. L. BOSS, 

Inspector.” 

"XlTsZ R sh / ord ’ Inspe r of ■-«-#£ 29,1908 '” 

Supf Batffing ££?£ "-jmonieUta, of Mr. Stevens, 

Mooney was not complied whh ac^rdiw Vt T'™* ° f W ’ F “ 

“At my request-Mr! Moonev sent ? g ‘ requirements. 

beach with instructions to uncover inv ^7” and a lat >orer to the 
9—2504a y n1 ’ concre,e pIaced u nder 
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his contract. Three piers were selected on the south side of 
building, the only ones I could find having the mushroom appear¬ 
ance and I think they were the ones Mr. Stevens has reference to. 

“The contract calls for all piers to be V 6" sq. x 2' 6". The mush- 
room-shaped pier, the one in contention, is shown by the ac- 

122 eompanying sketch. The measurements were checked by me 
on exposure of the pier. After three were exposed and proved 

to be up to requirements, I concluded not to go any further into the 
examination. 

“Section 2. of his communication is misleading. Mr. Stevens 
quotes from the contract: “Like existing supports.’* It should 
read: “Furnish all material and labor to place in position con¬ 
crete foundations under existing wooden supports and also under the 
proposed intermediate supports of bath houses between 16' spans or 
where required.” 

“This was practically my verbal instructions to the three builders 
requested to submit a proposal for the reclamation ot the-e build¬ 
ings. . 

“The concrete piers under pool steps were omitted and stakes 

2" x 8" from 4' to 5' long were driven at the foot of each carriage 
to support same. In order to accomplish this the treads had to be 
removed and replaced. The concrete piers of these carriages, the 
east and west cornices, and the realignment of the south facade, were 
the omissions from the contract to make the $150 depreciation deduc¬ 
tion. 

“The method finally adopted for securing the heels of these car¬ 
riages is far superior to using 12" planks on a soil, when wet or under 
water, is almost an unkown quantity where solidity is desired. 

“To secure perfect alignment of north facade was and L simply 
impossible to obtain under the Mooney contract. It would have re¬ 
quired the partial removal of all the transverse abutting in- 

123 terior partitions along the north side which was not em¬ 
bodied in the contract. The present condition of the north 

facade and the transverse division fence is better than I thought it 
passible to secure, unless entirely rebuilt under other requirements. 

“The contract does not include nor did I give the builders any 
instructions to regrade the gutters. 

“Unquestionably Mr. Stevens, had much to contend with under 
the McClelland contract. Having failed utterly to secure the sem¬ 
blance of the contract requirements on his own plans and specifi¬ 
cations disbarred him from future consideration, and it would not 
have been consistent to place him in charge under the Mooney 
contract. 

“The reports of Inspectors Boss and and McAulev are attached. 
“Respectfully submitted, 

“WM. L. WEBSTER, 

“Ass’t Inspector of Buildings /’ 

“Washington, D. C., Jan. 30, 1908.” 
“Mr. Wm. L. Webster, Supt. of Construction, D. Q. 

“Dear Sir: In reference to the using of some 2" x4" at the Bath¬ 
ing Beach would say that how this happened was by reason of the 
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.0 so n.K«ta»r a 1, a a Vg "i ? ’ h 7 * ^ 

see that it was done believing ilia* . ng * . r ustmg that you may 
under which we made the estimate.” 6 ° f the cond itions 

i ours truly, 

“W. E. MOONEY.” 

Morrow to the^aAin^Beach ^o^x'u^ Commissioners West and 
done there by Mr Moonev ,fi ®j 2 the work that had been 
report to ^Commissioners ditTnor™' afl m Stevens made his 
Stevens came down to tJie I)i«tri!i It. or ^ *' looney’s bill. Mr. 
letter of disapproval at which time T ‘ "'^i j S ■ recall > witl) his 
Morrow’s office and found M^ StL cal j e<1 * nto Commissioner 
there. Commissioner Mom,w called mv ? t nd Commi ?inner West 

of Mr. Stevens, and we immediatelv ' a entlon to the objections 

vestigated —I mean, ComSS w" Z'\t ^ b T h 2 nd in ‘ 

and myself, went down. The f,,„v ,,r nnd 'borrow, Mr. Stevens 

after the receipt of Mr. Stevens’ conmlaim Th • t0 Fi , I ler > and it was 
some laborers were also at the beach ' tv * think Mr. Mooney and 

the bathing beach after'the Mr’a^S" ***** 

object,ons. We uncovered certain piere (WMr 4 Cnt,cls '" and 

mitted to point out, and after uncovering sevenl of them T ^ 
five, the Commissioners tnrn^ ? ot the ’ four or 

125 that his statements were not well founded ^Th^ t °! < l ! him 
tent of the in«?npr*tinn , naed. I his was the ex- 

inspected the platform^ou”d the a J he P iere - We also 

the slant of the C Til lX’ and 1 c f lled attention to 
them toward the pools it would nnk^l ^ at , ln order to slant 
form, a triangular 1 shaped s ?ep and the r? at . e ^ h end of ,he pl*t- 
informed Mr Mooney in my presence tWd'T’" 61-8 d ? cided , and 
and that lie should leave the floor * tha £ was objectionable, 

step to change the S of theXom “ S Sen" tha ‘ 

l^cau.se it would he a stumbling block It woubM? obj f ctlonable 
nothing at one end, and several inehit’ , , have to run to 

shaped riser. The slant in the fle 6 at tbe otber — a triangular 

the building, and it was there Wore 'mt Ton by Se ! tIemeat °f 
work. While the ConnnissionL an^I were at the the 

on this visit of inspection, Mr Stevens nninted * , th ,f bathln g beach 
examined into. The occasion 7 441. m ! t the matters to be 
West and Morrow and mvself w r ent do ° * Wa ^ wben Commissioners 
the receipt of Mr.^en? oKot ‘ he l beach after 

written objections to the office hut he'.a4a .? tevens brought hLs 
Engineer Commissioner and when T Jl atod iA em verb «% to the 
missioner Morrow, Mr. Stevens iv4 in 44 f 6 ' 1 "Pf alrs by Com- 

SG?“^Tn*.'‘3 

Commissioner West and the two'cemmisrionere akd^tflSS 
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down together. Mr. Stevens. T think, preceded us by a short 

126 while, and Mr. Mooney was telephoned for to come down 
there and uncover the piers. We were all together at the 

time the piers were uncovered and exposed to view, and Mr. Stevens 
pointed them out. After examining these piers both Commissioners 
told Mr. Stevens that his objections to them were not well founded. 
Witness was then asked, and he answered as follows; 

“Q. I will ask you, was there anything else besides the piers and 
the platforms pointed out by Mr. Stevens or examined by any of you 
on that occasion? A. Yes'; the Commissioners went over his entire 
objection. They went over his objection as he presented it on that 
occasion. We spent several hours down there going over it. 

“Q. You were there all the time? A. Yes, sir. 

“Q. What w r as the result of that visit? A. The result was that 
the Commissioners announced and it is a matter of record, that Mr. 
Stevens’ charges were not well founded. 

Plaintiffs then introduced and read in evidence the following 
resignation (not dated) of William X. Stevens as Superintendent 
of the Bathing Beach, and endorsements thereon: 

“Hon. Commissioners, D. C. 

“Dear Sir: My resignation as superintendent of the Washington 
Free Public Bathing Beach is hereby presented. 

“For manv years I carried it without anv remuneration. Since 
then the pay has always been inadequate to the varied char- 

127 acter and amount of service required. 

“But the direct cause of my resignation is the peculiar 
management by the District office of the Inspector of Buildings, 
whereby, in my opinion, a considerable sum of money which was 
appropriated for the use of the Bathing Beach has been wasted.” 
“Verv respectfully, 

“W. X. STEVENS.” 


(Endorsements.) 

“March 18, 1908. / 

“W. X. Stevens: 

“Tendered his resignation as Sup’t of the Washington Free Pub¬ 
lic Bathing Beach. 

“March 18, 1908. 

Commissioner WEST.” 




“March 18, 1908.” 

“I move that the within resignation be accepted, to take effect 
March 31, 1908. 

“As to the last paragraph of the within letter, it should be stated 
that Mr. Stevens made a series of charges concerning the work done 
under the contract of Mr. Mooney. The Engineer Commissioner 
and I spent two hours at the Bathing Beach making a thorough ex¬ 
amination of the character of the work done, uncovering con- 
128 crete piles which were said to be not according to the specifi¬ 
cations, and endeavoring in every way to discover any short- 
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“HENRY L. WEST,' 

“Approved March 19, 1908 Commissioner.” 

HENRY B. F. MACFARLAND, 

Commissioner, D. C. 

“Approved March 19, 1908, 

JAY J. MORROW, 

Major Corps of Engineers, 

Engineer Commissioner, D. C. 

“Ordered: “March 19, 1908.” 

“ Th R^tr, reS r a L i0n °l W ,‘ X ‘ Stevens - Superintendent of the 
129 Ser March"I’,' Vm ” " MC * pt * A ' '° take effert a " d 
“Official copy furnished : 

By order: WM. TINDALL, 

Secretary ” 

S5i,K dent ^ 

me to inform you toTth™ have"aLp£d The rLSario^of 1 the 

teh n 31 1908 Of a \ e t nn,hin " B( r h ’ take f "uu and after 
„!•. i'i 1908 i and *° s "ggest that your Association recommend 
a suitable man for said position, with the ultimate purpose of con- 

nectmg the Bathing Beach with the system of p,,bKc?eation 
grounds now being established in Washington.” " 

Very respectfully, 

„„ “WM. TINDALL, 

secretary Board of Commissioners, D. C.” 

Witness was then asked, and answered as follows: 

y [unueetion with the matter I want to call attention to the 
,on meowing; l am referring now to this publication which is 
130 the basis of this suit. It reads as follows: 

“M” “Thlhliw!] m MooneV ’”~l pay - Mooney. It is the letter 
M — the bill of Mooney was submitted for my approval. I re- 
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turned this bill January 18, 1908, not approved, and I gave an 
itemized statement showing wherein the contract had not been com¬ 
plied with. However, it was paid without my approval. The Dis¬ 
trict owes me $65.85 due last July as admitted by the Auditor, but 
refuses to pay me on the ground that I ought to have watched the 
condition of the appropriation and have saved enough to pay my¬ 
self instead of using it for the beach. 1 quote from my letter of 
March 4, 1908, to Commissioner W est in reply to that refusal: 

“ ‘The District would have saved at least $645 by accepting m\ 
offer (the $1300 offer), and there cannot l>e found a piece of work 
done by me as poor as a great deal of work accepted of Mooney on 
this job. I therefore insist that T am not to blame for the shortage 
in the construction fund, and that mv bill of $65.85 should be paid 

in full.’ ” ‘ . 

Now, savs Mr. Stevens in this article: “This caused an mvestiga- 

tion at the beach.” 

Was that what caused the investigation at the beach? A. Yes, 
sir—that, is, all these charges together. 

Q. Exactly. This was a letter of March 4th, written in connection 
with what you have just been testifying to? A. Yes. 

Q. (Reading.) “This caused an investigation at the beach. 
W T hat was this investigation at the beach about? A. Tt was 

131 about the condition of the work. 

Q. (Reading.) “This caused an investigation at the beach. 

Many of the concrete foundation stones are not of the size required 
and none that was uncovered stands centrally at the posts.” Ts that 
so? A. There were very few that did not stand practically centrally 

under the posts—only few exposed. 

Q. And with reference to them how did they stand respecting 

sufficiency and safety. A. They stood to one side of the pier, but 

were amply safe. . . _ , . , 

Q. (Reading.) “Two of the five uncovered in the drying yard 

are so far to one side that the posts project more than one half their 
bases beyond the face of the stones. Is that so? A. There are 
_i do not know the exact location, but there are two there that 

project over the face of the pier. 

Q. Over the face of the pier? A Yes. 

Q. How about their bearing on the pier? A. They have ample 

bearing on the pier. . . , 

Q (Reading.) “One stone that shows on top of the ground to be 

two feet square proved to be only nine inches deep and a mere col¬ 
lar around the post, when it should be thirty inches deep under the 
po«t” What about that? A. That was an instance where 

132 the post came down into the water or marshy ground, and in¬ 
stead of making the pier come in the ground they simply 

spread it out, utilizing the same material in a much better forin. 

Q. Did that pier carry the building. A. No; it carried one of the 

platforms that was near the pools. . , , 

F Q And in respect of sufficiency of construction, what do you 

say? A. That was the best way it could have been done. 

6 ( Reading.) “The contract demands that the floors shall slant 
toward the pools to drain the water off, but they slant the other 
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the"^structure.the* contract ?} 10, '? r ? f rain <ends to rot 
the specifications ‘ 81 ‘ CaU f ° r ,hat? A - That was part of 

Q. Of whose contract 9 A Of all * , , 

Q A. That was included in all Te prot^/ propo “ b - 

thi?'inTes U tiSon? A Y^'’ 6 ^ *° sInn ' at the time you made 

tying concerni^g? fl °A rS Ye^s^r' 1 ' 6 " ° f tlle Sa " le 88 - vou were testi- 
Q. And you have already explained about that* A Yes sir 

133 post tmlglto‘7he e Sn!; art Tt n ^ bad lar « e 

titions S? -i 

That was not in thef contract TfiL h 5“ d ” What about that? A - 
contract; that was not in the clntrLt^ ?t< " e that Was in ,hc 

«he Q po!,Uep s n ^ t not h o e nrh n lXnt S <t ’’ 2 no "t? ba ** “"der 

T Q. t sfr? el "vTlI and * he pi -' eS dri ™ in«e?d° W "* ‘ hat? A ' 

under the $150. * ^ a * )ortlon ^ le vvor k that was eliminated 

uUtsssaast*-' a - - «* »***» 

i£ 3 i ¥•>«- «» pi*. „r 

Is that so? A Yes.'sir ' y ,nohe * dee P s,ones called for.” 

the Q ite!ns y of elfmi^ioTan ^^ T-* el l mi "»‘.ed as one of 

no weight on it' ^ T * d ° es “‘•‘'hold’a? buildfng Pl There 2 

134 VVirs5»SSlAi doneby 

built across the ends of thJbuildTn^tioulI^g % ** 

an'elimination.h 66 " d<,ne aM ” What ab ™t that? ' A. That was 

3: ‘ ( h 0 i3 n tt° t'tr io r a Tes, Slr . 

ford makes scientific exnhnatinn ^ sbabblI y done, Mr. Ash- 
and vet thecra^tract LaUd it and thT" 8 . " ° *» ^Practicable; 

h. Q cri t ,^tt“Y m is«io«bi" pl 't'tS, Trz “ v r work ,ii “ 

S'"‘XlT '"r, 

slanted the other way, I called their attention ,be flo 9 rs 

to slant them towards the oool that wn. m ° ^ act ^at ln order 

weS Whal IS Ifi'Tli 

•* y ” ,h « d "“‘ i"«»". "■£ *» 4 2 £« *£ T«^L: 
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changing the terms of Mr. Mooney’s original proposal ex- 
135 eept as you have related in your testimony? A. Nothing 
whatever. 

Q. That is the expression used in here—lessening the profits to 
the contractor. Was anything done with a view to increasing the 
profits of the contractor? A. No. sir. 

Q. Now I will go hack to the loginning of this article, Mr. Ash¬ 
ford. This is Mr. Stevens speaking in this article: “The last 
paragraph of niv letter of resignation as superintendent of the 
bathing beach reads: ‘Hut the direct cause of my resignation is 
the peculiar management by the District office of inspector of 
buildings, whereby, in my opinion, a considerable sum of money 
which was appropriated for the use of the bathing beach has been 
wasted.” Was there anything done in respect of maintaining this 
matter from start to finish other than a< described by you in your 
testimony? A. No, sir. 

Q. Was there any money wasted? A. I think not. 

Q. Down to the time of Mr. Mooney’s coming on the scene as 
you have described, did anybody besides Mr. Stevens have the 
oversight of the work as it progressed? A. No: no one else. He 
was in immediate charge of the work. 

Q. And down to that time was there any money paid out on the 
McClelland contract except with the approval of Mr. 
130 Stevens? A. No: not on the McClelland contract. 

Q. The article proceeds: “The style - 


Mr. Perry: 1 want to understand this. Do 1 understand that 
that question related to the McClelland contract? Did this wit¬ 
ness sav that no monev was paid to McClelland under his contract 

•7 * 

without Mr. Stevens’ approval? 

Mr. Davis: That is what 1 asked him. 

Mr. Hogan: And that is what he said. 

Q. Did you understand my question? A. I understood it. 

Q. My question was meant to be this: Whether any money was 
paid under the McClelland contract down to the time that the 
work under it was stopped except with the approval of Mr. Stevens? 
A. Mr. Stevens passed upon every voucher. Whether he approved 
them all or not I am not prepared to say. He passed upon every 
voucher. 

Q. The article proceeds: “The style of management to which I 
object comprises four counts. “1. The contract drawn up by the 
building inspector’s office for tbe favored bidder does not cover any¬ 
where near all the work that was called for at the bidding.” In the 
first place, I will ask you whether the contract was drawn up in your 
otjice? A. No sir; it was not. 

Q. What if anything—well, you have already answered, I 
137 believe, that your office had nothing to do with the drawing 
up of the contract. That was done by some board? A. 
Yes, sir. 

Q. The expression “favored bidder.” Was there any favor to 
any of the bidders in this matter? A. Not that I know of. 

Q. Mr. Ashford, did you have any talk with any one of these 
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lji<ls reached you’? G A^No.Tir iIoouey ’ about this "’ork before the 
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■t .£&» - - - 
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, <1. 1 a. N „, 

the Conimj^ionerg to see if some portion 2 * " llen asked by 
Tv ' be avoided, Condemning Ini,,,,, . {- p , th . e Proposed expense 

lm 'V 1 have carefully gone over T / , eKter reported as fol- 
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a*-« 

139 \ lar f Portion of the propped wh” 7 f, ,d elimina ‘« 

i hat is correct. ** * s that correct? 

testimony? a“'T hat h'corr'T 'to’t'hf have described in your 

reterence was to the condition ofthework'» 3 I " 4 Mr ‘ W ^lr's 

of the finances. Mr. Webster was noth’ d not to tbe condition 
condition. " a ' not cognizant of the financial 

they have been'put^? I hereVnV. l Ti n ° t l| the l ecords of ‘he office a» 

"as left out of this contract and the reSns $ TFVl* what work 
W* i>ext comes Y 0 «q A masons therefor? A. Oh 

tween the contractor and M r Webster" ' m ' ,,rivate agreement be- 
TT hfve 11 th Y° nfrart left imdone’’ "ft, deal of the woric 

10—2504a 
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Q And the fourth count is: “4. The work as accepted, and as 
it now shows, is disgracefully shabby.” Have you anything to say 
about that in addition to what you have already said as to the charac¬ 
ter of the work? A. Yes; 1 have this to say: The work exposed to 
the elements, of course, has depreciated, but the foundations are just 
good today, and serve the purpose tor which they were intended. 

Q/At the time that this work was paid for, or rather 
140 at the time you approved payment for the work, was it or 
not shabby, whether disgracefully shabby or not? A. It 
was not. The work was inspected by the Commissioners, bv myself, 
and by the inspectors, and passed in accordance with the >pecin- 

cations. 

Plaintiffs then introduced and read in evidence the following 

documents: . , . „ 1Qn7 » 

Received Aug. o, 190/. 

‘‘Commissioner West.” 

“Hon. Commissioners, I). C. 

“Dear Sirs: Concerning the Bathing Beach I have to report as 
follows: Under the broad plans of the general government for 
improving the Potomac flats as a park for public pleasure giounds 
the buildings of the Bathing Beach located on the Inner Basin 
occupied grounds dedred for a public road and their removal wa> 
called for. Their inconvenient design and decayed condition did 
not warrant their removal to another site for further service and 
at the close of the bathing season of 1906 they were sold and the 
proceeds were turned into the public treasury. By your instruc¬ 
tions 1 prepared designs and plans for reconstruction at another 
point on the Inner Basin, estimating the cost at $15,000. Your 
appeal to Congress secured the appropriation on March 2, 1907. 
of $7000 in addition to the $5000 unexpended on a previous ap¬ 
propriation, making $12000 for building purposes, besides the usual 
$1050 for salaries of Superintendent and watchman and 

141 $1950 care and maintenance. 

“About tbe middle of March it became known that the 
Ailing up of the Inner Basin was desirable, and as the little lakes 
called fish ponds were being abandoned by the Department of 
Fisheries, the south and west ponds were offered to the District in 
lieu of the Inner Basin for a Bathing Beach. Investigation showed 
that bv assigning the south pond exclusively to colored people and 
the west pond with its three divisions to white people (arrangements 
in both being made for deep diving, long swimming and moderately 
deep general playgrounds) this could be made an ideal bathing- 
place. But it was aho apparent that the present appropriation is 
not half large enough to fully prepare and equip it as such, yet the 
use for offices of a nice dwelling house on the premises, and a large 
pulsometer and boiler to empty the lakes at will, being a free gift 
with the premises, it was decided that the $12000 appropriation 
would make a better beginning here than at the Inner Basin, anu 
the offer was accepted. Thanks are due to Col. Bromwell, Superin¬ 
tendent of Public Buildings and Grounds, for his favorable presenta¬ 
tion of this matter to the Secretary of War. resulting in the grant- 
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the lakes'and ""when 1 1 l,e f n em P Io . vin K men to empty 

mud, *. „ thouStSSdTL tT,£ u !hi" e ' ,hi, ; d their area S 

m a depth of six inches in the hone of r • ® ar) V' as *«>ped off 
This area was covered with sand and f r ® movin ff the weed roots, 
been moved off since then oL t! ! TP* ° f "' eeds have 
un slaked lime, each pread on niTe °J ** an <I one of 
did not hurt the weeds sin thinl of . e, ? h .t yards square 

Th° VerS " ,P ^onnd d,c ro i! ,Imm seTrit im lrieffe r: iVe ’ b "‘ 

oo. These experiments demons 0 ^ all vegeta- 

succeed, but as'we can remove n-c . more < ba " one season to 
ground better results can be accomplished.if" T ° n fhe h «re 

\t your request T remodeled mv 0 . ! ba ’’ ! n the T "ner Basin, 
and T have made them with the exndtofio T/ ’T to this locality 
hire labor and do the wort- ,r!l P n that (he District would 
T'ires that such work^be done In cnnf b "‘ the law “ 

plans to the Inspector of Ruildino - f r<1Pb IU n ^ er submitting my 
trac op May 27,1, ,0 a UK* StlT ^ Rave 

;’° davs - T t was not completed on tin! /' ' be completed in 
tension of eight davs VP i n, n me an( I you granted an pv 

Jl Th 24 ' ^vo h da^TrTmThc W d^ Sti ” at - W ° rk on * 

Though the handwork of the . e dote of beginning, 

execution of the terms of the cnutrZ^ ™™ ls ^ enera Uy good the 
^rom the laving of the imidennu * J* w ^ nrn P^ e and very faulty 
•was driven by the com™ct«dS‘d^ nndat i 0 ? ' ,n,i, tbe W nail 
contract to which I called the attentS. W" 1 f f via(ion the 
Sometimes full correction was !!!? , 1 hlmse,f or his foreman 
‘lone; and concerning the most glaring faul/s th** ^ seldom been 

I43 V trnin f d an d unreasonable constnjSj?® f c0 " (raet <> r argued 
he eon tract and has persisted in 1 10 - n ° f ke Tr, eaning 0 f 
. an entirely unworkmanlTke pJUv ^ Sllch Portions in 

bringing ,n a bill for extra work T "™ ° r else he talks of 
written I have read the renort of Tn S T "l ost of this letter was 
a-s published in the Herald of the TrlTd " ebs,er on this matter 
m hi* statements and cnchrion, » and 1 fu U.V concur 

A ery respectfully submitted 

“W. X. STEVENS, 

Supt. Con. B. B” 


“Aug 3, 1907. 
“No. 05509/9. 


(Indorsements.) 

Received August 7, 1907. En *' neer De P b 

August 3, 1907. 

Stevens, W. X., 

■ s upt. Construction 
i(R Bathing Beach. 

Note and return. 


‘S. A.” 
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Noted: 

W. L. W. 
Aug. 9, 1907.” 


“Respectfully returned, contents noted. 


“Aug. 9, 1907. 


“S. ASHFORD, 
lnsp. of Bldgs ." 


144 


“Received Aug. 5, 1907. 
Commissioner West.’ 

“lion. H. L. West, Commissioner, D. C. 

“Dear Sir: On Saturday morning 1 was told by Mr. Ashford 
that be was to expend the remaining available funds of the Beach 
in correcting certain weaknesses of construction, etc., of the'build¬ 
ing. As I have already lie gun to do tbis*l am in need of definite 
instructions whether I am to carry out Mr. Ashfords plans and dis¬ 
charge mv employees and step aside. I was never more pleased 
than when told that Mr. Webster was assigned to duty of Inspector 
of Beach construction, because that would bring some one in your 
office directly in contact with the contractor and Ins work and you 
would learn' something of the difficulties I have labored under. 
Saturday evening I saw in the Herald Mr. Webster’s report I am 
very 'dad that Mr. Ashford is to finish the work as none is so familiar 
with It as I, the following statement is made to expedite matters. 
First, as the contract calls for each foundation to be one foot square 
and very few of them are that, though McClelland agreed to make 
them that of bricks laid in cement mortar if would furnish the 
bricks in place of the stones called for, I would now dig hides one 
foot square and eighteen inches deep and (as suggested by Mr 
Webster! fill them with broken brick and puddled cement mortal 
up to each post, about 114 in all. besides some much broader mud 
sills of Georgia pine in the pools. Then the Hoor should be 
145 levelled or graded to turn the water off. The cornice might 
be made of tongue and grooved flooring on 2 x-l and 2 xp 
fillers. Along the region where stalls are attached to the wall the 
wall cannot lie made entirely straight without tearing down a great 
deal and I would not recommend that, but the most apparent irregu¬ 
larity along the pools where 1 think but little cutting would be re¬ 
quired to make it fairly straight. Inside shoring must be adjusted 
to align the roof .gutters. About 25 feet of floor is to be replaced. 
The partitions beside the underground passage are \ lrginia pine 
but Georgia pine is called for and is imperatively needed in so damp 
a location. It is said that $2188 is yet due on the contract. I think 
that all the work which can be legally required of McClelland can 
be done for $600 and T would undertake to furnish material and 
do that work for $650 if permitted to use old bricks now on the 
ground. Now to do all the additional strengthening not called for 
by the contract, that I have heard suggested, including about 250 
new broken brick and cement bases and posts supporting 29 new 
3" by*6" sills braced along the sides; stays for the cross partition; 
putting in siding of Ga. and white pine to the pools and making 
lattice work around the whole base. I would furnish the stock re- 
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<?nd re i d t“Jk t0 $75 n wilT'lompEfthe^T ^ ab ° Ut $1500 avnilable 

* 65 ° ‘o, P-nt the V ,eavin ^ 

locks are done we onnlrl , nearmg up. As soon as the 

146 *? as to keep matters clear of interfered ‘ioff'"“""“ k" 4 

else would do as much fo/the'nu riV"* 1 be . pleases, but none 

«ell as I would. I hope foan™W-‘ ?ke f’ i,1 . t J erest «° d " it as 
“Ven- respectfully ' de< ™ on to *»ide me.” 

“W- X. STEVENS, 

“Aug. 4, 1907.” Svpt C " n " 

(Indorsements.) 

No. 05509/8,” “Engineer Dept/’ 

“Received August (j, 1907.” 

“August 4, 1907.” 

■Stevens, \\. X., Supt, of Construction, Bathing Beach. 
Requests instructions in reteird m ,, lir • • 
weaknesses of construction, etc., of lauldinJ^'r'hailnng 


“Aug. 6, 1907.” 


“Insp. of Bldg8." 


1 st Endorsement. 


Captain’Ke^y/vvhh^repolt'thaU h'^f", C 7' Coilll " ie sioner, through 
directions of Urn Conimli^ • ,,l<e '! *&* to out the 

14( notified Mr. Stevens that lie shoiil'/ i ,Ieuo i l ' ! Paper and have 
tion of locking devices Ac 6 „ wUh , tbe installa - 

lake the construction of work off’ hi t lll,eno ’ 1 > *»id that I will 
directions.” k oft 1,18 hal,ds and from under his 

“S. ASHFORD, 

I .?ffi eCt0 !', °f ^tidings. 

~nd Endorsement.” 

‘Respectfully transmitted to Commissioner Wesf ^ 19 ° 7 ' 

„ , “WM. KELLY, 

(l Pt- Corps of Eng'rs U. S. A., 

<C t’g Engineer Commissioner D. C 


“Ree’d Aug 13, 1907, Exec. Office. 
Approved Aug. 13, 1907. 


HENRY L. WEST, 

Comm’r D. C. 


I 
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“Ree d Aug. 14, 1907, Exec. OHice. 

“Approved Aug. 15, 1907. ^ 

('apt. Carp* of Eng'rs U. S. A., 

Art y Engineer Commissioner I). C. 


yy 


“Heed Aug. 16. 1907. Exec. Office.” 

“Sep. 18, 1907." 

“Hon. H. L. West, Commissioner, D. C. 

“Dear Sir: Your letter of the 12th instant inquires whether 
$412 is sufficient to maintain the Bathing Beach for the remainder 
of the fiscal vear. 1 have the honor to reply, \es, that would pos¬ 
sibly do it. But is it good policy to sacrifice for another year our 
prospects and hopes for the Beach to the present move winch 

148 proposes critical amendments to the original plans that were 
approved bv the Inspector of Buildings before work began. 

Ought the nest egg to he sacrificed to this late precaution The 
Bathing Beach is opening up a new era with great possibilities o 
.,„od to the public; possibilities not depending upon a building; that 
D a small matter and can easily lie adapted to conditions. 1 lie 
.treat question is. can we have clean, pure water safely arranged and 
with attractive surroundings. The present surroundings and ar¬ 
rangements are unequaled, but pure and attractive water can never 
1*. had where weeds grow. I have tried every practicable means and 
others have spent large sums of money to eradicate water weeds but 
without success. But, until this is-accomplished the expenditure of 
anv amount of money on other details would be wasted. I think 
there is but one solution to this problem, and that is to make a bot¬ 
tom in which weeds cannot take root. A basin formed of concrete 
and surrounded bv a shore of sand would accomplish this and make 
an ideal bathing beach, and 1 think it wiser to use the little money 
•it our disposal in making research in this direction than in ret tilt ¬ 
ing an oversight in the building which offers no present danger. 1 
advocate the exjienditure of McClellands forfeit m le\e ling, 
straightening and underpinning the original building and making 
cornices to complete his contract; also about $200 of our appropna- 
tion in stiffening the north wall and central partition. But doubling 
the sills and trebling the area of the stone bases called tor 

149 in the original plans is not a present necessity and can be 
safely left to another vear The beach needs, 1, for June 

per diem services. $275; 2, for lattice to inclose under buildings, 
$50: 3, to repair leaky water pipes before winter, $o0 4, to com¬ 

plete the locking system. $75, which will bring the locks to cost 
37 cts. each, against 51 cts. the cost of the locks for the old 
building, and these were out of service within a year o experi¬ 
mental concrete paving of the bottoms of two inside pools, 4o0 yds 
$925 • 6 the care for nine months of three acres of parking ana 0/2 
acres'of'lakes. $405, making $1030 and leaving sufficient margin 
for above stated stiffening of wall and partition. I think it would 
be a matter of great economy to do this from piece to piece as de¬ 
velopments during the process of the work shall require, instead 
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^ et va i idactoi ‘y U0I *k by contract. If you wish it 
I Jill do this work as foreman for the District at mason’s nav .^ 

°' .. . "***' m 

“Very respectfully, 

“W. X. STEVENS, 

150 “.Mr. Webster- Supt B - B: 

**B3KSs5SSSS 


Inspector of Buildings.'' 

“September 26, 1907.” 

“In re Bathing Beach Buildings.” 

Mr. Snowden Ashford. 

in referring to^the^pTOpo^^ex^i'iditirre^or^lOOS reI ' llned > and 

SLTSE. t »T7 1 ‘T , : « 

teriullv check the detr neiXl XtTJ ' 6 ’- wh, ? h would ma¬ 

il* work he delayed until next'yearitSiJT? 8 W,nter - Sll0ul<1 
plme. and would encompass a further settlement of The budding 

iff ffiTSLiSKift:, 5'T"?"* V«SR« 

1 lia\e carefully gone over the condition . 

, and find that it would not he a'l'a,a ,oeo!, ,o t l P rasent 4 ueeds 
1 •'! to eliminate any portion of the proposed work ” Department 
Respectfully submitted, 

< . “WM. L. WEBSTER, 

Assistant Inspector of Buildings, 

in Charge of Construction 

Mr. Snowden Ashford, Inspector of Buildings. DEC ’ ^ 1907 ‘” 

Dear Sir: I have the honor to report that \fr \\ T at 
bas completed his contract for repairing the Batldn A*\^ 00ney 

t »»*- s d 0 a* *■«*.> 

where required. These pier* up r c",. 66 ,. 5 s Pans or 
have been put in place AM • qUi '. re * 6“ deep. All 

substructure have l)een put in Piles •^"''vTff 31 ? re,nforce the 
been driven down to support the X - d '. lon £ or over have 
Piers: The cross divisum fen' e" 1 vL Z'^t lnst ? ad of «™rete 
The north and south facades have been levied™T^orthlide 


so 
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has been rebraced and straightened. New flooring has been laid 
on the south side of (he building. The uncovered sections north 
of the pools have been given as great a fall as possible toward the 
pools. All porches have been rebraced and all doors eased up. The 
windows have been tested in the north facade to see that they 
152 were not injured in the rebracing. Mr. A\ ebster made an 
inspection of the work today. Dec. 17. 1907, and found it 

satisfactory.” 

“Respectfullv. 

“HUGH X. McAULEY, 
Inspector of Construction” 

“Mr. Ashford; 

“Noted. 

“Work contemplated by contract is placed to the satisfaction of 
this office. W. L. W.” “P. S. Contract completed on the 12/17.07.” 
“W. L. W ” 


“Work completed as per contract and order of the Commis- 

_ » 

“S. ASHFORD. 
Inspector of Buildings.'' 


sioners 


“Washington. D. 0., I)cc. 21, 1907 


“Mr. Win. L. Webster, Supt. of Construction. D. C. 

“Dear Sir: 1 have completed the work on the hath houses as per 
agreement and would appreciate it very much if you will kindly 
forward my payment for same, and oblige,” 

“Yours truly. 

W. E. MOONEY.” 


153 “January 2, 1908.” 

“Mr. Snowden Ashford, Inspector of Buildings, D. C. 

“Dear Sir: I have the honor to call your attention to the ac¬ 
companying communication of Mr. W. E. Mooney, contractor on 
bathing beach building improvement, in which he requests pay¬ 
ment for the work executed. 

“I have on several occasions made inspections while work was in 
progress in addition to having an inspector in daily attendance, and 
the work done meets the approval of this office. The foundations 
of these buildings are now in good condition and will support the 
weight superimposed without settlement. 

“Should you desire to make an inspection before payment is made 
on this contract, I will he pleased to go over the work with you. 

“The accompanying report of Inspector McAulev fully sets forth 
the amount and character of the work omitted to bring the cost of 
improvement within certain bounds.” 

“Respectfullv submitted. 

“WM. L. WEBSTER, 

Assistant Inspector of Buildings , 

in Charge of Construction.” 
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154 

“fW T T Af “Jan’y 3, 1908.” . 

Kelly fty J - M0m>W ’ E,lgi,leei ' Commissioner, Through Captain 

Supt. of I ComtnK l tTon°"tati!!LXln’ ‘T^t °/ Hugh K McAule y, 
Beach Houses has been completed f< , )r re P airl ng Bathing 

Mr. VV. L. \\’ebster As^t T in r h Ul "Movement thereon by 
stating that the contractor \V E Yin 8 * ’ 111 Charge of Construction, 
° n the 17th ult. to tie ^t’i.jL&n^W'* m COm ? leted the work 
with the terms of the infract otl,ce and in accordance 

in favor P of W. E. MMiTey^controctor.” 61 prepared for payment 

“S. ASHFORD, 

Inspeetor of Buildings.’' 

U T T» 


“L. R. 

E. D. 65509/15.” January 10, 1908.” 

“Ordered: 

performing cerudn Zti^thT. with U ' E - Mooney, for 

is irereby accepted ami It I’n ! ‘° USes at ‘! le Bathing Bead, 

1 " ) ' 1 "Official copy furnished iAi'in,!!”!' "n"' *’ made therefor.” 
“By order: 16(1 ^ u meer Department. 

"WILLIAM TINDALL, Secretary.” 


“Aud. 2 
“Aud. State 
“Dis. 0. 

“E. D. 

“Mr. Mooney 


(Endorsements.) 


No * ^ 5 o ° 9/.15 Engineer Dept. 

“Received J an. 4, 1908. 

Jan. 3, 1908. 


"Inspector of Buildings. 


.«* - “■* «p«iHn S 

of Comm’rs, recommends voucher be ncei*** p ? r . C 01 J, trac t and order 
-Mooney, contractor, Con # 4070 ” pared 111 favor of W. E. 
Jan. 4, 1908. ' * 

, T “Captain KELLY.” 

Approved, Jan. 6, 1908. 

r , ,, \VM. KELLY, 

'-apt., ( urps of Engineers, U. S. A 

Asst, to Engineer Commissioner.’’ 
Reed Exec. Office, Jan. 7 , 1908.” 

1 st Endorsement. 

“Respectfully transmitted 1,. tv, • • “January 6, 1908. 
11—2504a l ’ for lnf ormation 
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as to whether he desires the Commissioners to inspect this work be¬ 
fore final payment is made. 

“JAY J. MORROW, 

Capt., Corps of Engineers, U. S. A., 

Engineer Commissioner, I). C. 

“Rec’d Jan. 7, 1908, Exec. Office.” 

156 “2nd Endorsement. 

“Jan. 7, 1908. 

“Respectfully returned to the Engineer Commissioner. The work 
in this case being supplemental to the actual construction of the 
building and being designed merely to remedy defects in the work 
of the original contractor, 1 am willing to accept the certificate of 
the inspector of Buildings that the work has been completed as per 

contract and order of the Commissioners. 

“HENRY L. WEST, 

“ Commissioner” 


“3rd Indorsement. 


“Jan. 7, 1908. 

“1 move that an order be issued accepting the work done under 
the contract mid directing final payment made. 

“JAY J. MORROW, 

Captain, Corps of Engineer-, L. S. A., 

Engineer Commissioner, D. C.” 


“Reed Jan. 10, 
“Approved Jan. 


1908, Exec. Office. 
10, 1908. 




HENRY L. WEST, 

‘Comm’r, D. 67 


“t 


‘Approved Jan. 11, 1908. 

F “HENRY B. F. MACFARLANl), 

“Commissioner, D. C.” 


“Reed Jan. 11, 1908, Exec. Office.” 

“Returned to the Engineer Department with Commissioners’ 
action Jany. 11, 1908. Commissioners’ order inclosed.” 

157 “Final payment prepared by Property Clerk, I). C., Jan. 
13, 1908. 

“BARR. 

“File—B.” 

“3rd Indorsement. 

“Feb. 4, 1908. 

“Approved. 1 move that the enclosed voucher be forwarded to 
the Auditor for payment. 

“JAY J. MORROW, 

“Major, Corps of Engineers, U. S. A., 

Engineer Commissioner, D. C. 


}} 




the evening star newspaper company. 85 

“Rec’d Exec Office, Feb. 5, 1908.” 

Approved: Feb. 5, 1908. 

“HENRY B. F. MACFARLAND, 

“Commissioner, D. C.” 

“Rec’d Feb. 6, 1908, Exec. Office.” 

“4th Endorsement. 

“Respectfully referred to the Auditor I) JTrTf 6 ’ ^ 
div'orde'r'"*' 111 here ° n ’ " hkh is approved.”’ f ’ aS ^ 

tt WM. TINDALL, Secretary” 

“Noted. Please charge to the Auditor, D. C. 

“S. A.” 

158 Columbia.”* M '"' H ’ 1908 ' Auditor ’ s Office, District of 
“lion. H. L. West, Commissioner, I). C . “ N ° V ' 21 ' 1907 ' 

cost of BafhingBtd, To^cmS,i„° r f " Whl tl C T ° n,mksion °? the 
Superintendent I asked it tl.e \„ in - aV , n 1 ' vas re appointed 
me, and was told to1v it u til “ about the bnl ^e due 

at that date then bring in m W ;) ere which *«* due 
later I ascertained at"the Property Clerk’*' !l! nou ” t - Soine weeks 
prewnted my bill accordingly, $8^85 . k * hee ‘ 16 amount and 

told unofficially^™! r?v MlMs hTld * T ils yet P aid - I am 
cause there is no enough of that nirtf 9 .^ ‘ he Pro P ert >’ Clerk be- 
Can this be a legitimate l?! fi rtltular appropriation to pay it 

along to continue that same coitstnurion" wit? thl be " !g , US ® d right 
propnatton? Have I got to lose in pay/ maintenance ap- 

Yours respectfully, “ 1 ' 

“W. X. STEVENS.” 

ioy 

k D ,, “November 22 1907 

Respectfully referred to the Auditor, D. C. 

“HENRY L. WEST, 

“Commissioner. ” 

“Mr W v c-i. c . March 2, 1908 

Street Southwest!*’ Super,ntendent > Ba thing Beach, # 202 11th 

HZ Vu r \is b 2I£i: d t \ ?“ 

^. TINDALL, Secretary.” 
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“January 23, 1908. 

“The claim of Mr. Stevens of $65.85, represents the balance due 
him for services rendered as Superintendent in charge of the con¬ 
struction of the bath houses at the bathing beach, and other work 
incident thereto. 

“Under the terms of Mr. Stevens’ employment he was to 

160 receive a compensation of 5% of the total cost of the work. 
This cost as shown by the total obligations appearing on the 

books of the property Clerk, exclusive of the sum of $507.82 here¬ 
tofore paid to Mr. Stevens for his services, amounts to $114*83.34. 
The balance of the appropriation at this date is only $6.<84. 1 he 
total appropriation provided for the work in question amounted to 
twelve thousand dollars. With the exception of the sum of $8938.00. 
representing the amount of the contract with E. L. McClelland for 
constructing the bath houses, the further obligations upon the total 
cost of the work were incurred on requisitions of Mr. Stevens on the 
Propertv Clerk, for supplies and in payment for services of laborers 
and mechanics employed by Mr. Stevens. 

“It appears to this office that it was incumbent upon Mr. Stevens 
in making such requisitions and in employing such laborers and 
mechanics to have taken cognizance of the condition of the appro¬ 
priation and not to have depleted the same to such an extent a^ to 
prohibit the full payment to him of the compensation for his serv¬ 
ices. It would appear, therefore, that the insufficiency of the ap¬ 
propriation to meet the payment of the balance claimed to be duo. 
arises from the obligations incurred under bis authority. 

“Should the Commissioners, however, under the circumstances, 
deem it proper, an item will be included in the general deficiency 
estimates to enable the payment of Mr. Stevens of the balance 
claimed to be due him, but action to this effect, in view of 

161 the facts in the case, is not recommended bv this office.” 

“A. TWEED ALE, 

“Auditor, D. C.” 


(Endorsements.) 

“Rec’d Feb. 26, 1908. Exce. Office. 

“January 23, 1908. 

“Respectfully returned: 

“The claim of Mr. Stevens of $65.85, represents the balance due 
him for sendees rendered as superintendent in charge of the con¬ 
struction of the bath houses at the bathing beach, and other work 
incident thereto. 

“Under the terms of Mr. Stevens’ employment lie was to receive 
a compensation of 5</r of the total cost of the work. This cost as 
showm by the total obligations appearing on the books of the Prop¬ 
erty Clerk, exclusive of the sum of $507,82 heretofore paid to Mr. 
Stevens for his sendees, amounts to $11483 34. The balance in tbe 
appropriation at this date is only $6.84. The total appropriation 
provided for the work in question amounted to twelve thousand 
dollars. With the exception of the sum of $8938.00, representing 
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t|i6 amount of the contract with f i ai m n , 

the bath houses the furthpr n) li V °Flelland for constructing 

work were incurredo,Tern"T the totflI «* of the 
Clerk, for supplies a d h ,vn , r '' Ste X ens 0,1 »>e Property 
mechanics employed by Mr. Sevens * nw of li,horers and 

t rcnuiitioni' "n d i - n< ‘ un ' be . nt ! >n Mr - Stevens in 

162 and mechanics to have taken*! . e "'P ,0 . v l n P s "eh laborers 
the appropriation and nS to ^* n l? a ", W °/ " le eo| .dition of 
an extent as to prohibit the full an e depleted the same to such 
Hon for his sendee It wo.di I,aV " 1€nt , to '>»« of the compensa¬ 
te of the appropriation to ZTJf " ,ereff>re ’ iiwuffi- 

0 aimed to be due, arises from the nbb' 6 t' nl !' nl °f the balance 
authority. le ( ^ations incurred under his 

estimates to'enable the .a n en m M , the deficiency 

claimed to be due him, but action to tbii'eff! ?'*-"" ° f "' e b a>a»ee 
in the ca.se, is not recommended by this office ° f tIle facts 

“A. TWEEDALR, 

‘‘Feb. 26, 1908. “Auditor, D. C.” 

“I move the writer be informed. 

“HENRY L. WEST, 

( ‘‘Feb. 26. 1908, Exec. Office “Commissioner.” 

Approved Feb. 20. 1908. ’ 

“HENRY B. P. MACEABLAND. 

“Rec’d Feb. 27, 1908, Exec. Office D. C.’’ 

Approved Feb. 27. 1908. 

“ J AY J- MORROW, 

Major, Corps of Engineers, 
t^ugfmeer CoTHwnissioner D P ” 

«n. ti n. 


‘Rec’d Feb. 28, 1908’, Exec. Office. 


“Returned to Auditor, D. 0. 

“Auditor’s Office Received'M^rriOOS^Skt of Columbia.’ 

<Yo - 180585, Auditor. D C 
No. 10918/13 E. D ’ 

.‘March 5, 1908. 

163 “March 4, 1908. 

"e , . „ “W. X. STEVENS 

‘ *pt. of Construction at Bathing Beach. 

“Rec’d Mar. 17. 1908. Exec. Office.” 

Replying to the Commissioners’ loftc j • • 

Pert of the Auditor upon his L r ‘‘ e , * dviSln 8 him of the re- 

I ni. claim for balance of $65.85 due on 
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account of services performed a- Suj»erintendent of Construction 
at the Bathing Beach, states that he is not responsible for the in¬ 
sufficiency of the appropriation to meet the amount still due.” 


“Received Mar. 5, 1008. 


“Commissioner WEST.” 


“Hon. H. L. West, Commissioner, D. C. 


“Dear Sir: In reply to official letter # 166,256, of Mar. 2, 1908, 
conveying to me a report from the Auditor of the District dated 
Jan. 23, 1008, relative to my claim of $65.85 balance due me; allow 
me to say that, acting under the orders of the Inspector of Build¬ 
ings, as conveyed to me by Mr. Webster, I expended for material 
and labor in completing unfinished work of E. L. McClelland at the 
Bathing Beach, over $150, with the understanding that this ex¬ 
pense would be paid out of the moneys to be withheld from the 
amount due McClelland. The work which I thus did covers two- 
thirds of the cross ties and all of the king-posts of the roof rein¬ 
forcement ; midway posts and braces under all sixteen ft. spans of 
eaves and gutters; midway sills, posts and braces under each 
164 span south of the pools; levelling up gutters and floors and 
placing base posts thereunder. Now if these expenses had 
f>een paid from the McClelland fund as agreed upon, the appropria¬ 
tion would be ample to meet all legitimate charges to my expense 
account Furthermore, the District had paid Mooney $1645 on a 
contract dated last November, and it will yet have to pay $300 more 
to complete the work which T offered on Oct. 7 to do for $1300. The 
District would have saved at least $645 by accepting my offer; and 
there cannot be found a piece of work done by me at the Beach so 
poor as a great deal of the work accepted of Mooney on this job. 
T therefore insist that I am not to blame for the shortage of the 
construction fund, and that mv bill of $65.85 should l>e paid in 
full. 


“Very respectfully. 


• “W. X. STEVENS.” 


“March 20, 1908. 

“Mr. W. X. Stevens. 202 11th St. S. W., Washington, D. C. 

“Dear Sir: The Commissioners of the District of Columbia 
direct me to communicate to you, as their response to your letter of 
the 4th instant claiming $65.85 as Superintendent of Construction 
at the Bathing Beach, the following report of the Auditor of the 
District of Columbia which they approve: 

“It is noted in the preceding endorsement of the Inspector 
165 of Buildings, that the commission of Mr. Stevens was to be 
based alone on the work performed under the contract with 
E L. McClelland for constructing bath houses at the bathing beach. 
Tf the Inspector of Buildings is correct in this statement, it would 
appear that Mr. Stevens has been overpaid for his services as super¬ 
intendent of construction in the sum of $60.92. The Order of the 
Commissioners of April 20, 1907. appointing Mr. Stevens as Super- 
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teSKhTuEr a 0 !' , the bath . hou - -d wharves at the 
work, and it is not limited to t'lT?'*f T.i 0f 5% of the cost of the 
formed under the contract with mT \i r"li l>a , rt of tIle "ork per- 
struction placed on this order hv this ti land - U "der the con- 

8 commission of 5*7 nf tlm t '♦ 1 ^ Stevens lias received 

.•; is, «?sr?i 

pector seems to have placed •. 1 be building In- 

Stoners’ Order above bv the re!,< onof'TT", 0 ": 0n the Co.nmis- 
ijmde to Mr. Stevens,‘amountino- to $507 go ' "" the laments 
tlic total cost of the wnrl- tuJ ! g were computed on 

Mr. Stevens having been certified coveni )b r Payments made to 
sector. ** ° een cert,fle<1 as correct by the Building In- 

thfaXTCuTetne'oK Mr. Stevens, 

under date of January 23 1908 to V 1 lt! ? en dorsement 

bent upon Mr. Steveni in emplovin^ i( bicum- 

4 for material for the work‘‘it Lt! ,r ld making requisitions 
166 cognizance of the condition of | lln ^ beac ! 1 to have taken 
and not to have depleted le a PP ro pnation therefor 

prohibit the paymemto hK !h 7~t T* ““ exteilt - * 
for his services.” amount due as compensation 

is made in'the Aiditor^reK 1 '^’follSf which referen <’« 

work and on the‘ con tra rv"'requeued him m'l t" Y '"°V 0,1 this 
from the construction fund or iL , ' not to expend anythin!; 

fective work was correc edlhro.mh Z'ZT™ fund ,,n(il de 
ony work on the buildings it as without ^ ?" U V, If lle did 
charge of $05.85 is for Supt of Con'! ^ "t knowle dRe. If the 

he not paid, as his commissions were mi’ K 1 j ecom “ ,end (hat it 
work only. 18 " ere 10 he based on McClelland’s 

“Very respectfully, 

“WILLIAM TINDALL, Secretary.’’ 
(Endorsements.) 

"1st Endorsement.” 

“Respectfully returned to fv„ • • , “ Marc h 6, 1908.” 

A *, ltlur nea to Oomnussioner WW- 

i the final settlement with E I MpPIoII i 

the construction of the hath hoime< tl.o ^ lcc <mtractor for 

» 180 t V lis ^LnZTthe chZ:Vr "’ a f 

ages which accrued to the District and ‘ hquidated dam- 

of remedying the defective constn ctiot )n ‘f C ° S ' *° ‘ he Distric t 
tractor. This office has i„!} , the P a . rt of the con- 
107 of $150 which Mr. Stevens invite IeRal 'd'0K the matter 
Panying letter. ,nv,tes ottentl on to in the accom- 

fied and approved by'the'insi^ptor of’B K ’ - l r McCle ] land » was certi- 
that this paper be referred to that officiM for 'remark' 1 '* “ 3Uggeste<l 

“A. TWEED ALE, 

Auditor, D. C” 
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“2nd Endorsement.” 

March 7, 1908. 

“Respectfully transmitted to the Engm^er^niniissione^. 

Commissioner. ’ 

“ASHFORD.” 

“Mar. 9, 1908, Insp’r of Buildings." 


“3rd Endorsement.” 

March 12, 1908. 

“Respectfully returned with the report that 1 did not authorize 
Mr Stevens to spend anv money on this work and on the contrary 
reelue'ted him not to expend anything from the construction fund or 
the maintenance fund until the detective work was corrected 
through the Moonev contract. If he did any work on the buildings 
it was without mv knowledge. If the charge of $6o.8o is for Supt. 
of Construction, 1 recommend that it be not paid as his commis¬ 
sions were to lie based on McClellands work only. 

“S. ASHFORD, 

[nsp. of Bldgs.'' 
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“Mar. 14. 1908.” “Capt. Kelly.” 


Approved Mar. 14, 1908. 


W. KELLY, 

Capt. Corps of Engineers, 

Ass y t to Eng’r Comm’r .” 


“4th Endorsement.” 


“March 14, 1908.” 

“Resnectfullv transmitted to Commissioner West. 

1 JAY J. MORROW^ 

Major, Corps of Engineers, V. S. A., 

Engineer Commissioner, I). C.' 


u 

u 

u 


Rec’d Mar. 17, 1908. Exec. Office.” 
March 17, 1908. 

Respectfully referred to the Auditor, 


D. C. 

TIENRY L. W T EST, 

Commissioner. 


>> 


“No. 13085/1.” 


“March 18, 1908.” 


“Respectfully returned. It is noted in the preceding endorse¬ 
ments of the Inspector of Buildings that the commission of Mr. 
Stevens was to he Based alone on the work performed under the 
contract with E. L. McClelland for constructing bath houses at the 
Bathing Beach. If the Inspector of Buildings is correct in this 
statement it would appear that Mr. Stevens has been overpaid for 
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I't^dX . s , u Pl rintendel ‘ 1 «f construction in the sum of $60.92. 

of it .lmt par, Of the vvo°rk ^rmed "under Ihe eontraft^th X 

om r Mr. Stevens lias & £ 

cost of the work, including Mr MfTlollonri’ t 1 tlle . 
to ,*11 01 rp, , • -'icL lei la iid s contract, amounting 

on the 

were clpllftn Tile tTafcost of^^Iwk^t'he^vouc^rs Si* 2 ’ 
Ihe Building Inspector S ‘ eVeUS haVing been ’ eertified as correct"by 

thi^TCt&tn^n^ ?££& i? *5 8to ~* 

mnler date of January 23, 1903 to the effect Til, i, <iorsei » ent 

- ,a Y m ; d 'fSSt 

pleted the same to such o i pyLi , t ?• , llot to have de- 

•■I a- .. to hi,,, 

“A. TWEEDALE, 

Auditor, D. C." 

March 18, 1908. I move tlie writer be informed 

“HENRY L. WEST, 

Commissioner.” 

“Approved March 19, 1908. 

• “HENRY B. F. MACFARLAND, 

Commissioner, D. C. 

“Approved March 19, 1908. 

JAY J. MORROW, 

Major, Coigns of Engineers, U. S. A. 

Engineer Commissioner, D. C.” 

21,‘ ?908 r " ed AUdif0r - ° ° ’ " ith Commissioners’ action. March 

thbappl™n (IfXfrXXven sXr'ThXpaXXt X**°" 
March 12, 1908, made the following endorsement “I ^iff 5 ’ l °" 
thonze Mr. Stevens to spend anv monel on thfs work ,1 ’* Z 
contrary requested him not to' expend anvthinw fr« 1 the 
struction fund or from the maintenance fund until Xe !tf X' 
work was corrected through the Moonev contract TfX XT 
work on the building it was without mv knlXh .. he T dld ^ 
at the bathing beach at the time (be co draetolSr K "if T 

n-wi .... . = -teHSlZ 
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instructions or directions from Mr. \\ ebster. So far as I know Mr. 
Moonev never made more than one bid to do the work in question, 
and that is the one which has been read in evidence. Before Mr. 
Mooney made this bid 1 never communicated to him the condi¬ 
tion of the appropriation or the amount available for the purpose; 

I did not at the time know it myself. It was not on the next day 
following his bid that Mr. Mooney offered to reduce it by $100 if 
the linings of the pools were left out, but sometime later— 
171 on the 30th of September—and he made this offer because 
by that time it ha# been ascertained that only $1045 would 
be available for the doing of the work. The only information I 
have with reference to Mr. Stevens’ offer to do the work at the bath¬ 
ing beach for $1300 came to me through a letter from him to Com¬ 
missioner West, I do not recall any interview with Mr. Stevens 
on the subject, and I never stated that a contract for doing the work 
was closed With any one. 1 recall some misunderstanding between 
Mr. Stevens and myself as to our authority over the work, but this 
was afterwards. I remember telling Mr. Stevens afterwards—late 
in Octol>er—that no further bids could be entertained, as Mr. 
Mooney’s bid had been accepted. I did not become angry and use 
abusive language toward Mr. Stevens. 1 never told him that the 
contract with Mooney was closed; 1 told him that the proposal had 
been accepted. 

Witness was then asked, and answered as follows: 

Q. The alleged libel says: “But, as a fact, the contract was not 
closed nor the agreement as to prices settled until several weeks later." 
What do vou sav to that? A. I do not know anything about the 
contract. 

Q. This article proceeds: “But, as a fact, the contract was not 
closed nor the agreement as to prices settled until several week- 
later—so long that Mr. Ashford—as he told the Commissioners in 
mv hearing—suggested to Mooney that he go to the beach and see 
if he would still stick to his bid, or whether there was dete- 
17*2 rioration to prevent.” The point to which I now T invite your 
attention is this: Was or was not the agreement as to price- 
settled? A. The agreement as to prices was not settled, and the 
papers bearing upon this agreement were in the hands of the Com¬ 
missioners for the preparation of the contract; but I did not know 
whether the contract was prepared or not; but I knew the pro¬ 
posal had been accepted.” 

The statement in the article that 1 “suggested to Mooney that he 
go to the beach and see if he would still stick to his bid or whether 
tliere was deterioration to prevent” is not true. I do not know 
whether the Auditor admitted this $05.85 to be due Mr. Stevens or 
not, 

I know Mr. Thomas C. Noves very well, and have known him 
for thirty years at least. I know he is one of the Evening Star News¬ 
paper Company, which is a corporation, and he is reputed to be the 
Treasurer of it and the News Editor. 

Plaintiffs then introduced and read in evidence the following ex¬ 
tracts from the minute-book of the defendant, showing the official 
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relalion of Mr. Thomas C v 1 

th.br 

“Article 1 of “ ftcial P° si - 

!!".m,S"s,r;, li ' or ,’ \ ‘«!S’" ) „,f,r',' 1] n to «* *•- 

sasrA"? «' i“ ir r™ r ~“£^ 

“ S ’ 9 v 1 their successors are rlnh- J . le ,llne of their 

th r*s r^ur^be 

^S?en^ n J |SL3^5 0 b00k * 

<>f <he ZnZTJuiJ 0 . i,,lend “’ ''-e colleSot? „J !t°> finantial 

-rs*« «is3S 

fcitel'^ Emitted if your 

wf * Efj? M 2S5T mentioned ''- ? 

Se B t£“eS55r Th °- 

,ha * he was elected! dUcter^ ° lfa °f January™ <T't ° f 
Mr. Davis- \„ f l ;, !! ? of ‘he company ’ iya< > sf iow 

1308, he was elected’ tv*’*® 8 show ‘hat on the 20th a 
he ° ontinued (0 be 
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Theodore \V. Noyes, introduced on behalf of the plain- 

175 tiffs, testified: My relation to the defendant, The Evening 
Star Newspaper Company, is that of Editor. Mr. Frank B. 

Noyes is now President of the defendant corporation. Mr. Thomas 
C. Noyes is my brother, and he is at present in the city. I was 
President of the defendant corporation, and associate editor in chief 
of the newspaper during the years 1907-1908. Witness was then 

asked, and answered as follows: irk A- 

Q. It appears from the minutes that during the years 190*-1908 
your brother, Mr. Thomas C. Noyes, was a director of the company, 
and became treasurer on April 20th, 1908. So that in March, 1908, 
according to the minutes, he was a stockholder and director of the 
company. Did he occupy any other relation to the corporation dur¬ 
ing the years 1907-1908? A. Not any position in relation to the 
corporation. He was an employe of the newspaper under the desig¬ 
nation of News Manager. This position is not provided for by the 
by-laws, but is a salaried place under the editor. 

Witness further testified: The duties of the news manager were 
to divide with the managing editor the active supervision of the 
news department—the news room. lie was the nearest to the news 
room of the supervising force of the news department. There is the 
editor, the managing editor, and the news manager. The managing 
editor and the news manager have the immediate supervision of the 
news department—the collection of the news, the shaping of the 
news, and the setting up of the news until the time that 

176 the matter goes to the presses. 

Q. And the make-up of the paper to go to the presses for 
publication—for printing and publication? A. 5es; that is one 
of the duties of the managing editor. 

Q. And the news manager? A. And the news manager, so far as 
he performs that function of managing editor. 

On cross-examination, he testified: Mr. Thomas C. Noyes as¬ 
sumed the duties of news manager somewhere in 19(h) or 190 >. and 
has continued to he news manager up to the present time, hut he was 
not in the District of Columbia between January 21, 1908, and 
the 17th of the following April. During that time he was not dis¬ 
charging the duties of news manager, and had no knowledge so far 
as I know with respect to the publication of this alleged libel—he 
had nothing to do with it. 

Mr. Ashford (continuing): At this point Mr. Ashford resumed 
the witness stand, and identified the following paper as having been 
prepared by himself, at the instance of his attorneys, just an hour 
or two after the conversation l>etween himself and Mr. Thomas C. 
Noyes took place, and testified that the same truly stated the facts 
therein set forth: 


On Friday afternoon, June 26. 1908, I left my office in the Dis- 
ict Building, at about 6:25 o'clock I\ M.. and after stopping at 


tnct 

177 


\» » » » »» -' ■ » • » ‘ • - “ — — - — — - - - - - - - - I I ,—» 

the cigar store at the corner of John Marshall Place^ or 4^2 
Street, and D Street, to buy a Times, 1 went into the restaur¬ 


ant at the corner, kept by Mr. Michaelis, to get a drink prior 
to going home to dinner. As I was entering the .restaurant I en¬ 
countered three friends, whom I invited to join me, but who de- 
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Si,n| d ^r \ had laken "'y, drink and was leaving the 

"aw Mr Ton, P v ^ “ Hell °- Snowden.” Turning I 

-.i« .Mr. loin C. Noves of the Evening Star, and Mr Louis \ iw, 

S i * " f Will-, sitting at tlie table near the donr f 
ecogmed the voice calling me as that of Mr. Noves. I shook hands 
tb hi in and spoke to Mr. Dent, and Mr. Noves invited me to join 
"ni and Dent m a drink, which I declined npon the ground that 
ad already indulged, and. further, that it was mv dinner time 
i d 1 was in something of a hurry to get home. Mr.' Noves said he 

nvit ihm, Ti ak l "‘ e I” 1 m | ""lanhuit matter, and, acting upon his 
imitation, I took a seat at the table, when lie ordered the nronrietor 

« Imng a drink for me. Upon taking mv seat Mr wE 

the conversation which followed, by asking me how 1 felt tJw 

did not seem to be worrying much about mv troubles. I replied that 

wZ'had Ldw’ 1 ,0 "'T V ° VCr ' he ibl « ”f n,v pnsiHon as 
V r > ha(1 kllled W predecessor. After a few such gener ditie- Mr 

Noyes remarked that he and I had been chums in oufearlie' daVs- 

Brothor^' s'! e " < S “‘l " ' K | ht S— ? nd Mr ‘ l)ent 8P«ke of the Christian 
Biotheis School, where lie and I had been tinder Brother Tobias 

ITS i[ '®' e ' e " follo .' ved behvcen Nlr. Noyes and mvself the fol- 

l<o lowing conversation: 

Noves: “What did you mean bv shipping a suit for 
damages on me? ‘ 11 h 1,1 iur 

l)ent S ?’’ ° RD: X0yeS ’ d ° y0U want to 'Peak about that before Mr. 

yotfpW.” 0h ’ y6S ’ 1,6 iS " friend ° f mine and y°" «... say what 

ntAm FORI ’ : “r 1 br ? ught suit aftainst the Star because vou had been 

\Vb 1 "I? (i 1 “.l 0 " 8 tlm *- 1 "as very reluctant to do so, hut Mr 
Webster and Mr. Mooney felt that the article published in the Star 

ZTd hatTTfWvC VV,t1 ', 0 ^ Vindk ; a * i0 " in the courts,"antf they 
. ul tiiat they (Webster and Mooney) were going to sue whether I 

did or not, and persuaded me to join them in the suit.” 

Noves: Nou know that you could have seen me at the Star 

ofi.ee at any time, and if you thought that the paper was attacking 

ab°out U it ” y ° U "' ere 8 damn f0 °> "«>* *» 00,ne down to ‘^ mf 

Asiiford: “I went to the Star reporter at the District Buildim? 
and offered him explanation and asked him to correct the on ini 
statement in the Star, and he refused to do so, or eDe thenaner h id 
refused to publish any explanation" 11 had 

No aes I know what goes into the paper and you should have 
come to see me. * llu riave 

Dext : “Yes, if you had as much experience as I have had with 
,70 ' A papers you n . u . 8 *t have known that the reporter could 

' Noyes’'conse iu'’ y ^ °' keep anything out - " 'thout Mr. 

Noves: “Yes you never came near me, and the first thine I knew 
about it was a slap the face in the form of a suit, and since then 
I ha\e been fighting you, and it will be a fight to the finish ” 

“ You kno "’ Mr Noyes, that one of the Commissioners 
advtsed you, or your paper, not to publish that article about the bath- 
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ing beach, and, if you would not li.-ten to him, you would not pay 
any attention to me.” 

Noyes: “If the Commissioner said that lie advised the paper not 
to publish the article, he is a damned liar.’* 

Asiiford: “Well Noyes, this is not a personal matter. T am not 

suing you; I am suing the Stax.” 

Noyes: “Yes. you are suing me. for I am the Star, and we will 

fight you in every imaginable way.” 

Ashford: “Well, Tom, it is a legal battle, open and above hoard.” 

Noyes: “No, it is not a legal battle. We will fight you in every 
conceivable manner. You don’t know what you are up against. 
You don’t know that I brought you back from the mountains to get 
you connected with that inquest and the verdict of the coroner’s 
jury. I knew that, if you remained out of the city, they would 
overlook you and hold your subordinates, so I (went or sent) to Mr. 
Macfarland and demanded that he send for you to return before 
the end of the inquest, and I saw to it that they got you. 
180 This is only the beginning of the fight and we will do you 
up for filing that suit.” 

Ashford : “Mr. Noyes, you started to do me up long before I filed 
that suit. You attacked me in your paper ever since last September 
when I considered it my duty, under the law, to order a fire escape 
on a building belonging to vour sister.” 

Noyes: “Yes, my brother-in-law. Mr. Rogers, complained to me 
of your officiousness in that case.” 

Ashford: “Yes, your brother-in-law, Rogers, has told some friends 
of mine what you would do on account of my action in ordering a 
fire escape on your sister’s building, and Rogers spoke to me about it 
and you and your paper attacked me bitterly in the controversy over 
the Gibbs matter.” 

Noyes: “A>s. Gibbs came to me a dozen times about it and you 
never did.” 

Ashford: “Yes, you published the testimony of such men as 
Lawson and Gibl>s, and never mentioned the fact that they were 
contradicted by the Assistant District Attorney. Mr. B. 0 . Leighton. 
Mr. Mills, and other reputable gentlemen. You took the biased and 
unreliable testimony of a scalawag like Lawson and suppressed the 
favorable testimony of men of the highest standing.” 

Noyes: “You call Lawson a scalawag, do you?” 

Ashford: “Yes.” 

Noyes: ‘You can thank me for your present predicament and it 
is war to the finish, and we will fight vou in everv conceiva- 
181 ble way. T used to like you Ashford, and T believe you 
honest and straightforward, but you are not the man for the 
place and you made a damned fool of yourself when you sued the 
Star.” 

Ashford: “Well. Mr. Noves, it is long after mv dinner hour and 
T must go.” 

Noyes: “Well. Ashford. I am sorry you have to do so. but since 
you have declared war I will fight you and down you. But come up 
to the office on Monday and see me.” 

Ashford: “What time Monday?” 
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Noyes: “About half-past ten ” 

Ashford: “All right, good night.” 

Noyes and Mr. DenTfolloweV^hdl^a^''-’ leaving the Place. Mr. 
"I , 1 waited for a v!u afew * passln « surre y and <lrove off 
)Mtli the strange wav in which Afr \r Ute> ’ , as 1 was impressed 
in the presence of Mr. Dent. I remrt^dT? i”' dlscussed ‘be matter 
y,r Nhehaelis if he knew the L„Vil 'f d *!’ be restaurant and asked 

"lit. and he said he did. I asked him'if'ti V" a 0 ’" * bad been talk- 
versation, and he said he had . -i-f le bad overheard the con- 

I' aee except the old colored man who f 1 * ' Vas 1,0 one else ■" Hie 
" e st- ene, Mr. Noyes gave um i bl! 8 "^' 1 ’' Throughout the 
extent under the influence of liquor ' 6 eVlde " Ces of being to an 

maIire r on a the^urt l of , d f f r ‘l’ 6 purpose of showing express 
b>rd, in publtCg « hc P'ainfiff^T 

fendani objected. The Court sustained /) °! fer eounsel for de- 
plaint ifls an exception. d ,he objection and allowed the 

m':^;^" V 6 r,, u mn>f( ‘'‘.’boquy took place: 

Of Offering each and even°one of the^M.u ““'"f the " e eessitv 
»t the conversation in its entirety and th» e "’? llts > accept the proffer 
"lent attributed therein to Mr . !,° f ea /‘ h and ever > state- 

* ''f hc Cot rtY es'‘h referen(e to each. h ° UKh " mde *>PamteIy t 

«< —. to your offering 

era 1 lv or collectively. J think M r n! ^ ourt 1( is inadmissible sev- 
lt 1,1 ,t8 entirety, and also to offer fhp 1S ’ you are entitled to offer 

® paragraphs > and teke 

establishing exptels mal Je^on^he* 1 in *?*''*> *>r the purpose of 
plaintiff Ashford, n i l/ ,, 6 ,!' arl ‘he defendant as to the 
versation in its entSeS^'&fJ, libeI > saideon 

Court sustained the objection and objected. The 

I 183 exception. For the ine mni 0 '^ ‘he plaintiffs an 
then offered in evidence e-u-h'’ ‘7, < ' 0, ' nsel for plaintiffs 

(omersatton, separately. To each ^enaratTTff"^ para< ’ ra P h of said 

swr&*fst 

T ,, i«.«. 

hat office was created by Act of Concrp district of Columbia. 

was the first incumbent of that ll ul r ” ' 8 * 1909 > and I 
tor the District up (o June “JO * lono 1 ", a " inspector of Buildings 
1909—when .he office of MunicinM A Tl f ? m and af 'er Julyf 

“-—a'^rsL^a xs£s 
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construction of all municipal buildings, and the repair and im- 
provement of all building belonging to the Distrut of Colum¬ 
bia. under the direction of the Engineer Commissioner of the Dis¬ 
trict- of Columbia.'' The salary affixed for the office is $dbOO. and 
I have received that salary ever since I became Municipal Architect. 

I have superintended the construction of all municipal building;* 
a* well a« their repair and improvement during that time, either 
personally or through my subordinate inspectors, i did not use 
the general inspectors of the District, but had a special inspector 
on each building, who were regularly appointed by the Comnus- • 
sioners as inspectors. They were not members of the Building In¬ 
spector's force, but were appointed specially as inspectors in the 
Municipal Architect's office. When the Mooney contract was being 
executed at the bathing beach, inspectors were constantly there. 

One was Mr. McAulev, one was Mr. Boss and the other was 
lKo Mr. Webster. All three of whom at that time were specially 
appointed as inspectors of District work, and had nothing 
to do with private building- in general. While I was Inspector of 
ltuildinus I was familiar with the building regulations of the Dis¬ 
trict of’Columbia passed pursuant to Act of Congress. I prepared 
those regulations, describing the duties and imposing those duties 
upon the Building Inspector. 

Witness was then asked, and answered as follows: 

Q Now. 1 will ask vou whether or not in 190 1, 190 .S and 190 J. 
the following regulations of the Commissioners of the District of 
Columbia were in force respecting the duties of the office of the In¬ 
spector of Buildings and were known to you? , 

“Section 2 . The Inspector of Buildings shall take aim sub¬ 
scribe an oath or affirmation, before an officer duly qualified to 
administer same, that he has been engaged in business as an archi¬ 
tect or architect and builder, or a civil engineer, for at least ten 
years, and that he will faithfully perform the duties of his office. 
Said oath or affirmation shall be filed in the office of the Commis¬ 
sioners of the District of Columbia. . . , 

“Section 3 . He shall also, liefore entering upon the duties ot 

his office, execute a bond to the District of Columbia in the sum 
of $10,000. with three sureties, or the bond of a well-established 
mi ret v or bonding company, to be approved by the Commis- 
1 KI> doners of the District of Columbia, conditioned upon the 
faithful performance of the duties of said office; which bond 
shall lie for the benefit of all parties aggrieved by his acts or neglect. 

and shall be filed with his oath. . , . , 

“Section 4 The Inspector of Buildings shall be charged with 

the Virvev and inspection of buildings and enforcement of these 
regulations, and with such other duties in respect thereto as the 
Commissioners may assign to him, and while holding lus office shall 
not engage or be interested in business as an architect, engineer, or 
builder in the District. 

“Section 5 . He shall sign and issue all permits, certificates, and 
notices under these regulations; keep on file all applications, plans 
of buildings for public assemblies, and notices received; keep the 
record of all violations of these regulations, and all matters rela-; 
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tive thereto, and report them when neppas«rv r» • • 

be observed „ H "JJXT !- ,e lntent of these regulations to 
fonb herein and Zy^L^ 

iH7 

‘SrSZi'^isi 11 h “* ” ««-) p««« 

to^sag afis 

are up to the standard required bv these regulation*- thafthe .Tt 
^done ,n a substantial munner/and is of TttkZt » h a °, d 
solidity to insure safety when used for the purpose for which it 
V s designed. In the absence of the Inspector of Buildinirc 
principal assistant Inspector of Buildimrc 1 . • *" e 

authorized to act. and‘in the ab*efc e of’lhe is 

deputy inspector the assistants in the order to* he * h'* TTf ,)r 

tune to time by the Commission^ilX Ltd S a ft 

i s duties under the building regulations as may lie iLkmed o then 
himbia. mSPeCt<>r or " ,e Commissioner of the District ol Cm 

shalt E ^made for^ S pwmi^to'rafse^nlarne^'' 1 ^! W -n? n W 1 ?^ 0 " 

make a record of its condkion ” ’ g °’ ° r build U ^ U il > “d 

- 

Q. In how many cases during the years I havp nnma/t'i, 

Sdu« sr a s n « ; - der «isr 

« 

To this question counsel for plaintiffs objected W n 
ruled the objection and allowed the plaintiffs S exceptn ‘ °'' er ' 

A. I think about 300 buildings in a year 
orv ‘lien testified: I inspected the materials whenever I in 

®P®X I 1 ® bulldln P- 1 cannot say how many building* were in 
spected by my assistants, on my designation" in thl * 

mention, but that is a matter of record Witness wa thpn 6 "w| S 
and answered as follows: " " a& ^ en ^ked, 

Q. Will you say, in the words of the regulation th*i Q n 

inspections of buildings and material during those three yearsfhave 
been made by you, personally? }ears nave 

13—2504a 
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To this question counsel for plaintiffs objected, but the Court 
overruled the objection; the question was not answered. 

Q. During those three years have you made all inspections and 
examinations of buildings and materials in course of construction 
or repair that, in your opinion, were necessary under this regula 
tion? A. Personally, I did; whenever any question was brought to 
my attention* 1 made a personal examination. 

189 Q. Have your inspectors, during these last three years 
made, bv your direction, all examinations of building* under 

course of construction or repair, in this District, that were neces¬ 
sary, in vour opinion to be made? To this question counsel t >r 
plaintiffs objected, but the Court overruled the objection and al¬ 
lowed the plaint-its an exception. A. They made from fourteen 
to twentv-four inspections a day. They made all that it was physi¬ 
cally possible to make. Whether there were some more that were 
necessarv, 1 could not say. 

W itness then testified: The inspectors made such inspections as 
their time would allow them to make, but I do not believe that the 
force of inspectors could make all insidious necessary under those 
regulations, as a physical matter. There were daily rei>orts of in- 
spections tiled bv these inspectors in the office, and I am able to 
produce such as you may call for. With reference to issuing build¬ 
ing permits, I signed the permits as Inspector of Buildings. As prin¬ 
cipal assistant. 1 issued the permits. Before a permit was issued the 
specification at least, if not the contract for the work that was to be 
constructed or repaired, would be read over by some proper person 
in the office. The permit would then be issued after it had passe 1 
through the proper hands. During the three years referred to I 
did not issue the permits or read the specifications, as that was done 
bv my subordinates. I am not saying that I did not read a single 
‘ one, but merely stating that it was not ntfy practice to read 

190 them. It being the duty of my subordinates to prepare them 
for my signature. I signed all of the permits. A permit gave 

onlv a general description of the work, without disclosing the nature 
of the work in connection with its safety or otherwise. But in order 
to make a proper foundation for the issuing of the permit, one of 
my subordinates, whoever it might he, would read over the specifi¬ 
cations, and then the permit would be given to me. I would then 
sign the permit merely on what was stated in the recommendation 
or in the permit. Sometimes I would read over the specifications 
or contracts mvself before signing the permit. I cannot say how 
many, but probably not over half a dozen. Roughly speaking, there 
were issued in the three years referred to, about 12,000 permits. 
During this time it was against the building regulations to allow 
work to be begun until the permit had issued with respect to private 
work. I do not know how many times work was begun during 
these three years before permits were issued, as that would be a 
matter for the Police Department, but there was only one case that I 

recall _the North Capital and M Street case. My office was not 

charged with the duty of enforcing the rule that work should not 
be begun until a permit had issued, as that was the Police Depart¬ 
ment’s duty. 


i 
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JfJ “ „ h id tzl Zt!Z rf 35. te" W™ * »«1 t™, 

was not enforced !« I?hould hit fh why the law 

... 

that persons holding cn P h l;™;? i ' - A j?P ts > make efforts to see 

permit go oniminut'm ‘ " d,d not ' vitho «‘ » further 

of the Police Department ‘ Thtrl’r that was ’ as T , stated, the duly 

<-? S” SfiSBS.l fly ;r 

—t L, S n'ofLliw'S Z Kt™ “ 1° 

ESSSSifiisp 

this is the one which T have before referred to. In the case 
f a municipal building about to be constructed as, for exam- 
pie, a schoolhouse, it is not customarv to make the usual examina 
tion of the contract and specifications or to give a ^rmif fn^X' 
erection of that building. No permit is required for the District of 
Columbia I prepare the specifications for the school homes 1 
P a ? S and A s P eci ]f i J f ations , but, these buildings to be con- 
«llor ted p nd , e J. an T Act of Congress, no permits were required My 
salary as Building Inspector was $2750 a year. The manwho exceed 

e permit in the instance referred to (the Capitol and M Street) 
was not prosecuted, hut the inspector who failed to report it was 
discharged and the work was stopped. It is the unvarying custom 
uhh respect to all District buildings, that the bidder whoXd had 
the Lud accepted would begin his work immediatelv upon notice 

signed “TctoZt kno^ "°. e0 . n,ract ? nd speeificationfhad been 
,, e K ™i,. (l ° n°t know of an instance since I have been Inspector 

kLm'i ' u'P " here the ,,d ‘ ier waited until his contract and surety 
wmmincing e his e wo C r U k ted f’"f a ^ e ?. tod by the Commissioners before 
the three years referred 5o n?melv“T»07 “lOoTaVd"loo? ^did 

Z thtrr Vcc. e rr c, Tt°i the \g. 

ii° ? • i r * McClelland, and I do not know whether he hf>o-an 
work before the contract was signed or not. I did not know that 
iqo by the provision in the Organic Act, the law constituting the 

193 present government of the District of Columbia that no 

agreement could be made by the District of Columbia, or 
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any officer of the District, with any person for the doing of work 
costing more than one hundred dollars unless there was a written 
contract properly signed and executed and recorded in the proper 
office of the District of Columbia. Counsel for defendant here 
read in evidence the following from the Act of June 11, 18/8 (20th 
Statute at Large) : That the Commissioners shall have the right 
in their discretion to reject all such proposals: Provided that work 
capable of being executed under a single contract shall not be sub¬ 
divided so as to reduce the sum of money to he paid therefor to less 
than one thousand dollars. All contracts for the construction, im¬ 
provement. alteration or repairs of the streets, avenues, highways, 
alleys, gutters, sewers, and all work of like nature shall he made and 
entered into only by and with the official unanimous consent of the 
Commissioners of the District of Columbia, and all contracts shall 
be copied in a book kept for that purpose and be signed by said 
Commissioners, and no contract involving an expenditure of more 
than one hundred dollars shall be valid unless recorded and signed 
as aforesaid.” Counsel for the defendant then read the following 
extract from the case of Hailey vs. District of Columbia 171 L. S. 
161, reading from page 178: “By the express terms of the statute 
the Commissioners are forbidden to enter into any contract binding 
the District for the payment of any sum of money in excess 

194 of one hundred dollars, unless same is reduced to writing 
and is recorded in the book to he kept for that purpose, 

and signed by all the Commissioners, the statute declaring in express 
terms that any contract shall he -valid unless recorded as aforesaid. 
This mandatory provision of the statute clearly makes the form in 
which a contract is embodied of the essence of the contract. In 
other words, by virtue of the restrictions and inhibitions of the 
statute, a contract calling for an expenditure in excess of one hun¬ 
dred dollars cannot take effect unless made in the form stated. The 
form, therefore, becomes a fundamental right and illustrates the 
application of the maxim, forma dat esse rei. That the mere state¬ 
ment of the appointment of a referee on the minutes without the 
signature of any of the Commisdoners did not comply with the re¬ 
quirements referred to, is too clear for discussion. The attempt 
to give effect to such entry as a contract without regard to the re¬ 
quirements of the law, illustrates the wisdom of the statute and the 
evil of disregarding it, for on the trai\, two of the three Commis¬ 
sioners testified, one on behalf of the plaintiff and the other on 
behalf of the defendant, and swore to directly opposite views.” Wit¬ 
ness was then asked, and answered as follows: 

Q. As Building Inspector of the District of Columbia did you not 
know that before any work could be properly commenced under an 
agreement with the District of Columbia that what has just been 
read was the law regulating that matter? A. No, sir. T did 
not. 

195 Q. In point of fact you permitted Mr. Mooney to begin 
work on this contract November 11, 1907, when the contract 

was not signed by the principals and by the surety until the 14th 
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day of the following December T« *. . T 

Mr. West directed_ " at true * I testified that 

^ lease Answer the onpstinn \ i • . . , 

S2T him ’ !,f,er he ? * ad b - 

Hr* . 


WstrictTr; ^K-toUrbond, r s0ns contrat 'ting with the 
Commissioners^ before any a ,e„ „T ety ’ satisfactory to the 
tract. 1 also know that a bidrWlif * i ^ n ^ d ? under th e con- 
executed and delivered to him had -d 6 t* «? ul< ? ^? Ve contract 
factory surety for the faithful f t0 h e tIle lx)n d of a satis- 

"hen I permitted Mr MSeyKe" lT,h °/ ^ co , ntract - 1 ^new 
work in question exactly what work^l of Member to begin the 

•the proposal had been accepted and tbp'V' P mg to ? 0 ’ because 
accordance with the .irono-i-ft’ ® d *? work was to be done in 

acceptance, which to n v mind constituted" prop “ sal and a written 
permit him to begin work becau^ 1 1 * , 1 did not 

made. The proposal and uccentancp nntiact liad already been 
contract, but it was Sent ’ T t‘ ated ’not a complete 

193 th. ta «,ui«BX ™"w h '7,T, ■ uc " ” 

him to heir in the work t j* i “ , > and I did permit 

Mooney begin this work whether did not know, when I let Mr. 

by him. I did not know tha nn T “JVJT 1 had been executed 
nor did I in fact know I,n, r had been executed by him, 

by him, but 1 had reason to beheveThat those^h ha< !, executed 
had not had time to nrenare» 1 those charged with the duty 

lieve that he had not S lxmd fnH ^ hadevel * reason to be- 

been executed and recorded. Witness was*then a°™d C ° ntract had 

catkins k“he°Iont ra Tli,weln^the tu^'Vr W ’"odifi- 

the time of the execution of the formaTcontmrt^ 81 ”" 1118 W ° rk and 
vv ltness answered: * 

A. Yes , there might have been modifications. 

failed in the execution of the work andThen- "" gllt . have 

loss in consequence of that failure I reco]lect Tl.o\ C V.v!' 8rge,d w ' th a 
tised for in the ca<e of the Vr-ripllnn i (llect were adver- 

III. date ofKa‘ti|,''nglll ,, MSSnd’ s L5" ’immbJ 

197 , 1 hod -th^ k‘do^iS 6 £**%£ 

' P i a ha‘l he V r he ? & 

construction under the McClelland contract "tiiVii W j h the 
tract having been made mid flip wnri i u e ^Clelland con- 

had nothing to do^ th “ e^^oiT^l^*^ T*’ 1 

ing to do with the oversight of the contract while ai , ld n oth- 

was then admitted with reference to the McClelland'wntSthlt 
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the District records (File 65509) showed the fohowing facts: That 
the bids advertising for bathing teach work were dated May 7, tww 
that the opening of the bids under that advertisement was on May 
18 1907' that the order of the Commissioners of the District of 
Columbia’ formally accepting the bid of E._L MeCltel 1 and ' v “* ( ’ n 
May 21, 1907; that the contract tetween E. L. McClelland and t 
three Commissioners of the District of Columbia dated May 2t, 
1907, and endorsed, “Correct as to form, F H Steiens, on 
22 nd dav of May, 1907; that the formal contract with M‘ clel 
was executed before the work began. Counsel for defendant then 

read in evidence the following papers: . 

(Indorsements:) No. 05509/3. Engineer Dept. Received July 
2, 1907. July 2, 1907. Stevens, \\. X. Supt. Construction, Bath 
ing Beach. Recommends that the within request of L. • * " 

Clelland, for extension of time for completion of contract 
198 for construction of Bathing Beach houses, be granted; also , 
that payment of $2000 be made said contractor July - 07. 
Approved. Insp. of Bldgs July 3, 1907 Capt Kelly July 3 
1907 Noted. (Signed) \\. K. Approved Jul> 3,_1? , e - 

L West, Comm'r I). C. Approved July 3, 1907. Jay J. Morrow, 
Capt Corps of Engineers, U. S. A. Engineer Commissioner D. ( . 

T 8 161365 C O. Returned to Engineer Dept. with Commis- 
rioners’ action, July 6, 1907. July 6, 1907 Insp. Bldgs. Mr 
Webster: Get Mr. Stevens to get carpenters under the bldgs, as soon 
as possible to brace them up. (Signed) S. A. 

( Endorsements .) 

1st Endorsement, 

May 7th, 190/. 

Respectfully forwarded to the Engineer Commissioner through 
Captain Kelly; with the request that the enclosed form of advertise¬ 
ment be inserted in the daily papers as required by Law. The work 

will cost over five thousand dollars. , aimBr . 

s - 

199 (Endorsements:) No. 65509. Engineer Dept. Received 

Mav 20, 1907. J. R. May 20, 1907. Proposals for con¬ 
structing bath-houses, runways, fences, etc., at new bathing teach. 

May 20, 1907. 

Respectfully forwarded to the Engineer Commissioner, through 
Captam Kelly, with schedule of proposals for constructing bath¬ 
houses, runways, fencing, etc., at the new bathing >eaci. 

„ T , . $8,938.00 

E- L. McClelland . . 10,950.00 

G - J. Osterman Co... 11382.00 

J. T. Walker & Son. ll,750.uu 
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wSsSo, be^accepted, m,d thlft helX ,h ^ McClella * d . at 
tlie work pending a formal contract ‘ ut honzed to proceed with 

Mr. Stevens, the Supt. of the Beach and . s “ ffic ient bond. 

” ('4":3,“' 2SCS? *'' h Mr 

S. ASHFOKD, 

Intp. of Rldgx. 

Comni’r 1 1C ."a pimlvedXJ^ io’ 07 19 °J- ^enry L. West, 
Corps of Engineers, U. S. A., EnginL clL^ZT’lxT 

200 E. D. 65509. 

E.<«ofe, a, DislIic , of 

■e Inspector of Buildings, I). C and 1.1 f “? (he office of 
thereto, for the sum of $8938 00 is hprpf G s t )etl1 Rations attached 

2“ „r “«* ^iSsfesr* 

(Signrt) . WILLUm tindall SMr> 

Mr. Commissioner. Washington, June 21, 1907. 

a great favor on^ou^pfrfif you "voulif n 10ney 1 vvould eonside r it 
" Y™"ope, r bUildi " g a ‘ bathi "g W beTch a PMtial P8yment 
(Signed) E . l. McClelland, 

421 G Street N. W 

“V /\ _* • 


— * • V V • 

201 

Hon. H. I, West, Commissioner D. C. ^ ^ ^ 

formed that E. L. McClelland' the Auditor s odice I was today in- 
the Bathing Beach, had applied fw* advance^ buddin S houses at 
tract I informed the Auditor that on his eon- 

clear lumber above tbe floor, tbe lumW xf- 16 co . n *r ac ( calls for 
knotty. I have continually DrotestoB he'rtg put in is invariably 
I applied to Mr. Ashford LSdance ^i^ 1 avaiI > and 

to go to the Beach and inspect the work ing 1 ?? Mr W ehster 
been too lenient. Within the few dav« of Bd W '.I have 
tractor continued to rush in the verv ,.x„„ ^ l” 8 f ussl * the con- 
ber, and Mr. Webster knotty lum- 

stating the extreme limit of knots that I woSd X On" tVS 
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inst I did so. At first I set this limit to % inch knots, but before 
delivering the letter I looked again through the building and could 
not find a dozen studs, rafters or reef boards that would come up to 
the standard, so, not to destroy all the work done, 1 scratched that 
standard and wrote 2 inches. You must know what a disoourage- 
ment this is to me when I wanted a nice building, and particularl) 
specified clear lumber. I marked 9 pieces for removal and the con¬ 
tractor took them out; but immediately more bad lumber 
■>02 and even worse than that condemned, began to be nailed 
in and 1 have lieen daily marking pieces tor removal, yet 
now it is so bad that lately 1 have only marked pieces so knotty as 
to be in absolute danger of breaking oft in service. Today I told 
the contractor I would never pass the pieces now marked, ("hich 
number 41 roof boards and 21 rafters,) yet he began putting on the 
Paroid roofing, which is the final covering. It will be at some ex¬ 
pense that these dangerous pieces can now lie removed but he had n 

right to put them in against my protest. , , 

The knots show the plainer for the lumber being dressed, and 
such an attempt at something nice is ridiculous ; like a dress suit o 

ra ?can now think of only one remedy. First to remove the dan¬ 
gerous pieces and put sound lumber in their places. Second to paint 
the rafters and the under side of the roof two coats of white lea . 
To do this painting would, in my opinion, cost less than the differ¬ 
ence between the cost of clear lumber called for in the contract and 
the cheap lumber being used. I do not recommend paying him 
anything until he replaces with sound lumber all pieces which Mr. 
Webster shall decide are dangerous or unfit for such use, and then 
enough should be withheld from the partial payment which would 
otherwise be due him, to ensure painting as above stated. 

Very respectfully submitted, qtfvfns 

Si8ned) w \2 e SAb. 
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Memorandum. 


Auditor s Office, D. C., June 21, 1907. ^ 

Respectfully returned to Commissioner West. In relation to 
the accompanying letter of Mr. E. L. McClelland requesting a parted 
payment on account of constructing bath houses at the bathing 
beach. 1 have to state that Mr. Stevens, the superintendent of con¬ 
struction, upon telephone inquiry, states that he had informed Mr. 
McClelland that he could not certify a payment in Ins favor until 
certain defective work had been remedied 

b. c. 

June 22, 1907. I 

Having personally inspected this work in company with Buildin J 
Inspector Ashford. Assistant Inspector Webster, and Superintendent 
of Construction Stevens, and an agreement having been reached a| 
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lh ™'""°5 “wSg , 5Sm«? ( ., l fe ihac"w , 7 f "' d , lhe ”“ d >’ 

m xrf i r& »ss S 

mount oi the contract being $ 8 , 900 . 

HENRY L. WEST, 

204 Approved June 24, 1907. Commissioner. 

henry b. f. macfarland, 

Kec’(l June 25, 1907. Executive Office. C ° mmi ** ioner D - C. 

Approved June 25, 1907. 

/r , • ,, JAY J. MORROW 

Upturn Corps of Engineers U. S. A. 

D ,, T Engineer Commissioner D C 

Reed June 26, 1907, Exee. Office. 

Commissioner West. Washington, J« nc 27, 1907. 

terfered of on< j ho,id fy having in- 

ask that you grant extension of tinle i, ? , WOuld , Tactfully 

\ "°uld ask that you give me *mnti " '° U ,lla ^ proper. 

(lie last one—being less than anticipated' h‘I’T ° n account °f 
Yours in hope, ncipated-has l eft me very short 

e. l. McClelland, 

Ordered: July 3, 1907. 

205 McSlland fttXSrSi^fVu E ' L - 

f •! h , e /<% extended for eight ( p ° „ J ?. thln S b each houses, is 
to ^aid McClelland as a second mvhiJ/t d *\ at P a ^ men t of $2000 
authomed. - to,ld on the contract is hereby 

BforirT fUr,lishe,, El 'h-'eer Department. 


W M. P. MEYERS, 

>, ... Acting Secretary. 

3ir. Webster - Got \r T . 

aa soon as possible to'brace Ihem up* Carpenters ^der the bldgs. 

S. A. 

Commissioner West. July 10, 1907 

go to work on'tl'e bffiffiinytvhich'V hat I . allowMr - Stevens’ men to 

thine re lev f 1 of any responsibility ' 7 '"' " ,lllng to do provided 
th ng S go ahead and do not Z ? , A * 1 ? m very anxious to see 

** i( to relieve me and let ,h e ork "'' 1 1 hope y^ 

14—2504a " ork R0 ahe ad as I think it is 
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but fair and just to be relieved before anyone over whom I have no 
control does any work on the building. Hoping to hear from you 

at your earliest^ convenience I am nipn , XTn 

Yours truly, E. L. McCLLLLAIS . 
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Mr. \V ebster: I would not mix the breed. 
It will complicate Mr. C.’s position. 


July 12, 1907. 
Let Mr. Stevens wait. 

S. A. 


July 26, 1907. 


Mr. Snowden Ashford, Inspector of Buildings, D. C. 

Dear Sir: As requested I have the honor to report on the Bathing 

Beach contract. , , . . . 

I have to state that I have made a thorough examination of the 

Buildings this morning accompanied by Mr. Stevens. 1 he work¬ 
manship on these buildings is exceedingly poor and the contractor 
has done very little towards carrying out the interpretation that 
should have prevailed under this contract, owing to the nature of the 
building*. There has been a continual contention since the incep¬ 
tion of this work, which should militate against the contractor on 

future work. , , . .. 

There has been no attempt to plumb, level, or align any portion 

of the buildings. The flooring is out of level, in fact, one section 
six feet wide is from one to four inches out of level. The cornice 
is from one to eight inches out of alignment. The supports (brick) 
of the building have been practically placed upon unstable 
207 soil and will need immediate attention. The specifications 
have been entirely disregarded as to the quality of lumber 


to be furnished. 

I here quote the specifications: 

“All lumber above floor level to be thoroughly seasoned and dry 
and dressed on all sides, and all such, excepting doors and window 
sashes, may be Va. pine, sound and clear.” 

The cornices of fronts are in an unfinished state and were placed 


against Mr. Stevens’ protest. 

The flooring condemned by you has not been touched. They 
have simply nailed up sheathing on the under side to keep day¬ 
light from showing through from the top. 

Two valley gutters have not been properly formed and will be a 
menace to the roof covering. In fact any settlement from now on 
will change these conditions detrimentally. 

The interior partitions have been placed in many places, from 
two to four pieces in a three-foot length and from two to four pieces 
in a six-foot length, which owing to the nature of the work should 
have been in one piece. 

In view of the foregoing facts, I am compelled to report un¬ 
favorably on this contract, basing this, too, on the contract and not 
to implied or veiled conclusions. 
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in mv^^imation^value'reomed^in^hese 6 ! <b pi tbe **■*“«* has, 
and not in accordance with the contract ""^' l,ut are unstable 
Respectfully submitted 

0 K.tv) M “"”' I**” to"**" »• 0. aJLr 

A.;™,,,! Inspe'ioVtvXu'r o',!'It, '"'j' nli '' n <° attache,! report of 
Bathing Beach under contract *aq|./ har *\ cter ? f . the work at the 

this report be submhtS lo ComSLZ'\v°^ tha ‘ 

much interest in this work wit], * j, ' ^ e>t vho has taken so 

prepare a statement orthe aio.mt ^th thf ,he t Pr W Clerk 
amount of unobligated |,. l |, l „. 6 con t r actor and the 

209 part of the am.ronmtim f a PPropnation also that 

to maintain h id tjuTlTV wil I be bailable 
season. minding,- in safe and good condition for this 

unobligated ^al’ance^of app'ropriado^be °" ^ d T* tn *, ct and the 
rection of a competent offici-d il h! !i • P ® nded under the di- 
sioners to correct the defects in flic u- / ? , IKna , ed tke Commis- 
the Superintendent and t t 01 " ^ lere l°fore condemned by 

«*« in«™fi„;;-o ispJSscr* co ?'**««. 

extent of the available fund* a* renortetfh fP^ations to the 
Very respectfully, reported by the Property Clerk. 

S. ASHFORD, 

Inspector of Buildings. 

^ itness then testified: That the Mr r j , . 

above papers is one of the nloinfi-fr • • ' Vebst ? r referred to in the 

“S. A.” affixed to sat)rZ,? stands VrTV' d the initiala > 
during the progress of this McClelland work " Mr of Collect tbat 

si r? 

Ss .2 tA S AirwSi'I? 1 rl-“° ?< ® 

A. lb,, , lm , ,h« building „,. rIy 
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I recall that Mr. Stevens spoke to me about the knotty rafters 

210 which Mr. McClelland was putting in, and I found that 
Mr. Stevens was correct in that complaint. 1 did not tell 

Mr. Stevens that he must not he too hard with McClelland because 
he had a hard job, nor did I tell him anything substantially that. 
It was my duty as Inspector of Buildings during the years 190/, 
1908 and 1909 to prepare plans and specifications in connection 
with District work. This bathing beach matter and the work which 
Mr. Mooney did upon it, we considered municipal work. \\ hen 
Mr. McClelland left this work incomplete and defectively con¬ 
structed I went down there with Commissioner West and examined 
the work myself. This was in July, 190/, but I do not recall the 
exact date, but Mr. McClelland still had a foreman theie at the 
time. I believe it was on July 24th that Mr. McClelland virtually 
gave up the work. I recall going down there between the 24th of 
July and the 10th of August. 1907. with Commissioner W T est to 
find out what the defects were, but 1 did not make an\ written list 
of the defects. The next thing that happened with reference to 
this work was that Mr. Webster went down there to look over it, 
but I do not think he ever made any list of the defects; lie never 
gave me anv. The next thing that happened with reference to it 
was that on the 10th of August, Mr. Knell. Mr. Gibbons and Mr. 
Mooney went down. I selected these three gentlemen, hut I did 
not go down with them, nor did 1 hand them any specifications as 
to the defects in the building or the new' w'ork to be done. 

211 I did not have specifications made to submit to these gentle¬ 
men. because the building and the work itself showed bet¬ 
ter what was to be done than could be shown by plans and specifi¬ 
cations; no one could have made specifications to co\er the defects 
in the work as thoroughly as a personal inspection of the condi¬ 
tions. I made a personal inspection of the conditions, and am an 
architect of experience. I could have made an estimate of the de¬ 
fects of the work, but 1 could not have described those defects as 
clearly as could be ascertained by a personal inspection of them. 
Each of these gentlemen after examining the work stated what they 
would do in the matter of correcting the defects. I did not prepare 
the plans and specifications beforehand because I wished the per¬ 
sonal judgment of these gentlemen. 1 was getting the combined 
judgment of these bidders. 1 purposely wished to have their judg¬ 
ment in connection with this work. 1 turned this matter o\ei to 
Mr. Webster. I do not know of my personal knowledge what took 
place between Mr. Webster and these gentlemen. Jhe next thing 
that came to my knowledge with reference to this work, w T as the 
sending by each of these gentlemen of their proposals, which I read. 
The bids of Mr. Knell and Mr. Gibbons are a little more full than 
that of Mr. Mooney, but merely a difference in expression. I did 
not ask Mr. Mooney to be any more specific in his proposal. I 
named three gentlemen only to go and look at this work, because it 

was in accordance with the custom of the treasury Depart- 

212 ment and the office, not to invite more than three bidders 
where it w'as desired to have a conference. I wanted a con- 
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&U n h Mr. WebUer d l‘wLTot e t? nCe T ha<1 at the bathin g 

men to have a conference\vith\f? w iT' J , " anted these gentle 
live. I had a good deal ol enlfi i e ‘* ter ’ "i ho was »>>’ reprlenta- 
tiiree gentlemen and 1 wanted^V f * Ien 'J e . In the judgment of these 
submitted, 1 fW t llL'^ When these bids were 


Oibbons” of about $3400 * Thdnext bitrl bld f was ,hat ^ Mr. 
of $2988. Mr. Moonev’s Wd ^f«J^mr Was T t ^‘ I of Mr ' Kne ll, 
the time that any of the^p lmi ■ ol a i ^ ( kd not know at 

purpose desired.' I did not send for^b '1 wT * avai . lable for th e 
(her talk about the after be, i ‘ h I f se b,dders W for a fur- 
Auditor to aseertain « . r T , fb< ; P a P ers were sent to the 
Although thX?a "eon^der K, <ls ^ V0,,ld be available for the work 
bids, it did not ooeur "o 1frUt,f'iH repanCy in the a ~t of the£ 
atK.ut the way in which these gintlemln'lndbid n ;' snnd( f ! a,ldin g 

to me that they were bidding for different thhfos Tl K °° CUr 
greater difference behvppn tw* ti i-j , lng8, * here was no 

«* r s .&«* r s,?«rA 

•h. -Sa'Sf^n MSi& z* “f ■«« ffl? 

the case, and Mr Mooney wm the ‘ *? ' J h ey ^appeared from 

probably a week after the submitting of’the£ bidf hafl l“ " a 
how mtK.h money would be available for the dofng ^f this woTk 

s,S", “ii”if ftS.™ 

"* «pr4™.io,r .a,, i'cZi'o,, Su^tSS „■i 1 ^ 

propnation in this instance, and even Mr MoonevV bid did° T 
exceed the amount of money which we lcid on 1 ™ i \ ™ not 
could have been made with Mr Mooney for $174 V hut Vr C £ f ntract 
-nsidered that would leave hinti^fH;^^^ 

i*L‘ b 01 lbc ‘onimg season, and we had to reduce the amount bv 

s soa “ fr i-A s, r en * • $io °- m ° re -ith which rrjs 

c: rf '"/"Of '■» « i 3”n« 5 „ 0 d n v,Si',”“h n L’!.S 

bids, as I explained yesterday, because this was a continuation of 
<i contract that had already been advertised for, and it was an in 
determinate amount; we could not tell when we invited the con- 

214 °« 9 rmn b 'j ll<bn " "' hether it would cost $500 or 

214 $lo00 or $2000. It was a case where they were invited to 

inspect the building, the same as vou would a fire damage 

or work already in place. When we advertised for bids fn tinnfc 
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tion with the contract, which was afterwards given to Mr. McClel- 
land, the amount was not indeterminate, but there was a special ap¬ 
propriation. I did not, of course, know what the original biddeis 
were going to bid for the contract, but I knew what the building 
should cost. My statement that, “we could not tell whether it would 
cost $500. or $1500. or $2000,” refers to the work of repairing the 
building and completing the unfinished work of the former con¬ 
tract. An architect can tell what a building will cost, but he can¬ 
not tell what it will cost to repair it. I do not recall the propor¬ 
tion of new work done by Mr. Mooney, which was included in the 
McClelland contract, but there was some extra work. I do not re¬ 
member now whether it amounted to $1000. or less. For the doing 
of this work and the repairing of the imperfect work that had been 
done, we charged as much as we could against^ Mr. McClelland. 
recommended the acceptance of Mr. Mooney s bid, it being the 
lowest, on September 3, 1007. Between August 12th, when these 
bids were submitted, and September 3rd, 190*, the time was con- 
sumed in the settlement of the McClelland matter, as that had to be 
settled before Mr. Mooney could enter upon his work. I have for¬ 
gotten the exact date, but it was settled before Mr. Mooney was au¬ 
thorized to start to work. It had not been settled at the time 

215 I made my endorsement upon file No. 65509-14 of the Dis¬ 
trict files, but I think it was three weeks or one month later. 

Mr. Mooney’s bid of $1745 was modified the latter part of Sep¬ 
tember, and that modification consisted in allowing Mr. Mooney 
to omit from his bid the boarding in all the swimming pools, and 
to reduce his bid $100. to that extent. At this time Mr. Mooney 
was willing to do all the work that was embraced in the offer of 
$1645., as the building then stood, omitting the lining of the swim¬ 
ming pools, but the contract for $1045. w*as not aw aided to him at 
that time, as the balance on the McClelland contract was not settled 
until after that modification was made. It was sometime in Oc¬ 
tober that the McClelland matter was definitely settled. I agreed 
to the recommendation that Mr. Mooney should be allowed to de¬ 
duct $100. from his bid in consideration of leaving out the pool 
linings. I knew that Mr. Webster had reported that nothing could 
be properly deducted from the original specifications that Mr. 
Moonev had bid $1745. for. T had read that, certainly. I did not 
take Mr. Webster’s advice with respect to that matter, because he 
did not have all the facts. 1 have examined the endorsement of 
Mr. Thomas Francis, of September 9th, 1907, w1k> was then acting 
as inspector of buildings, and T do not wish to change my state¬ 
ment that the balance of the McClelland contract was not settled 
until sometime in October. The endorsement by Mr. Francis oc¬ 
casioned only a hearing on the McClelland contract. The amount 
available for the doing of this w’ork, as shown by the report 

216 of the Auditor, was $1645, and Mr. Webster recommended 
the leaving out of the pool linings at a reduction of $100. 

Mr. Webster was my subordinate, and T approved his recommenda¬ 
tion, and forwarded it to the Commissioners, who acted thereupon. 
I had absolutelv nothing to do with the preparation of the Mooney 
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reduction of $100. J„ each eLe the pL, ' co,lslderati< >n of the 
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dnit 1 thought a written proposal u-ioh* 1161 part ol tllls testimony 
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contracts, hut I had everything °ri^° ^ le drawing up of 
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i do not know who preuared it,! - c ’ . ,je done for that price 
•I’- I know that here sh own mef nw 

i.it the Commissioners should pay $i(;.ir? f^fi 1 recommended 
tlie proposal received; that they shoo I, I °o 1 16 " or k shown on 
proposal received; the only thupr , . F Y U °*i the basis °f the 
proposal to do the work, if thefoecXL k ferred to was ‘he 
pared in my office it was h sbo ' vn me were Pre- 

21 ‘ The preparation of sLificaho^h !" y 1>ereonal knowledge. 

do not know that thSl belon f “> my office, but I 
tion were made in my office I do m i l' 1 ' call ® d to my atten- 
made. These specifi.-uiom d no ! k‘ 10 ' v "here lliey were 

after the preparation of the contnc^The 118 them ^- were made 
vontract, hut who prepared the V>H„Li 1 /\. are copied from the 
not know. They may have been me , ,,- °t 16 specifiicat ions I do 
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on th ese specifications i< in thJh P j M *. ^ ebster ab °ut 
McAuley, who inspected (lie work Mr ,, i "." ) vritln K of Inspector 
connected with my office. The next hin^ Au ^ Wa l at tbat time 
matter, alter the reduction of Slno fi b ,°ne in reference to this 
"•as a hearing on the c , p!V. tor , leav \ l> g out the pool linings 
tract and after tl" t wit“ ieared1' nder the M ^ell»nd com 
Mr. Mooney and asked him if he woiffi^n! 8 ’'m® 1 West ' sent for 
August 12th. which was sometime X v adhere to his bid of 
view at which I was present Mr t! Member 1st—an inter¬ 
fere to his hid without taking another view af'lh k Tj“ ld not ad * 
conversation occurred in Commissioned th e buildings. This 

"as present except Commissioner West Mr *”1 no one 

Commissioner West then sent Mr \f~ ' j ^ oone y and myself. 

00 k a. the buildini A* the ti^i p ey d °": n in his earn age to 
Mr. Mooney, and wMhreTw^ tShe^ITr West * n t for 
the District had to spend nn tk ’vr bnew bow much money 
218 ‘>^.*1645. was 1 knew 

. hut if we had spent that then Mr If 6 °°' mc T, than that, 
embarrassed in continuing the beach for <t> 'k^f wou d bave been 
he could not have carried on the beach V e ! ^ ance , ? f , tbe year; 
erly used moneys appropriated hv cv "® could have prop- 

rying on the bkchWSSli^ 01 R. for ‘he purpose of car- 

mating of these repairs. They were 
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appropriations for the maintenance of the beach. No one went 
down with Mr. Mooney to look at the beach at the time that Com¬ 
missioner West sent him, as he was going down to see whether or 
not he would adhere to his bid. Nothing had been said between 
Commissioner West and myself, prior to the time when Mr. Mooney 
came there, as to how we were going to get out of the trouble, il 
Mr. Mooney still adhered to his bid. I was not in Commissioner 
West's office when Mr. Mooney returned, but he sent for me, and I 
heard Mr. Mooney tell him that he could not adhere to his bid of 
three months prior, because of the depreciation ot the buildings. 
The next thing that occurred after Mr. Mooney informed Commis¬ 
sioner West of the depreciation was, that Commissioner West and 
Mr. Moonev agreed on the value of this depreciation, and they 
agreed upon it at that time. This interview between Commissioner 
West and Mr. Mooney occurred about November 8th or 9th, 1907, 
a few days before the order was issued. They did not at that time 
agree upon the items of depreciation. Mr. Mooney simply told 
Commissioner West that he had found depreciation there to the 
extent of $150, and Commissioner W'est agreed to that. 
*219 After that Commissioner West turned to me and asked me 
to have Dr. Tindall, Secretary to the Commissioners, issue 
an order with the understanding that $150 worth of work was to 
be left out to compensate for this depreciation. I do not know 
anvthing about the contracts, but it is a matter of record. I have 
seen them since the order above referred to was issued. It is a fact 
that the specifications which are attached to that contract cover the 
same matters as that Mr. Mooney submitted in his original hid, 
except that $100 was left out on account of not boarding up the 
pools. I have examined this work, and found that Mr. Mooney 
complied with those specifications as modified by the order of the 
Commissioners. I will not say that the work was done as called 
for by the contract and specifications, because 1 did not prepare 
the contract. 1 know that the order of the Commissioners is a part 
of the contract. There was constant inspection of this work while 
Mr. Moonev was performing it, and there were daily reports sub¬ 
mitted to the office. (At this point the daily reports were produced 
and handed to counsel for the defendant for their inspection). 1 
have seen the letter written to me by Mr. W'ebster. dated January 
2, 1908, and my attention has l>een directed to the sentence, “the 
accompanving report of Inspector McAulev fully sets forth the 
amount and character of the work omitted to bring the cost of im¬ 
provement within certain bounds,” contained in said letter. Wit¬ 
ness was then asked, and answered as follows: 

Q. Is it true, what Mr. Webster said there, that there was 
220 an amount and character of work omitted to bring the cost 
of improvement within certain bounds? A. No; that is not 
in accordance with the agreement, lie was not aware of the agree¬ 
ment. Mr. W'ebster was not present at this interview with Mr. 

W T est. 

Q. Do you mean to say that on the 2nd of January, 1908, when 
Mr. Webster wrote this letter, he was not aware that there were 
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tins interview with Mr We«f n ^ ^ eb " ter was n °t aware of 

diffeient h,„ g „ a but that is not ^ in 

"ii the 2nd' of January im "Ilia?a, f “«ro eCtly ," hen he wrote, 
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Q. It is not a mistake? A. No sir 

221 Q. 1 wan/yoVm^ • A ’’ “ is , not a mistake. 

or is not true? A. Mdiv'^b.','.!!. 0 ' 1 ' 61 ' th . lng - Is that true, 
another way- ‘ ’ ‘ expresses the same thing in 

Q. No:- 

^Ii. Slater: Mr. Perrv Ipi \r». v i r i 1 

to answer your question. ' * ' shford hav€ an opportunity 

^Ir. Perry: Certainlv >• • f n 

*• > ir > tiie fullest opportunity. 

ia.w r ^ id's \ diffe ™ 

quently they reduced the amount ,,f ?. V„ ( work; conse- 

presses the same thing in different langnaoe/'" 1 Mr ' " ebster ex- 

IlS worth ofworris^dXllrin’Si th V ffect ,hat the 

tion? A. Exactly. d to Provide for deprecia- 

rfWRS tzT i: &r, "«> <»«*** 

which is correct—yours or Webster’s” tie 1 to pay - Now. 
sioners understanding is correct. Mr \V«) ! COUrs ?’ Commis- 

aware of that understanding with Mr MVt " ^ ^ 1 Said ’ was not 

1908, M,' iSS"V.. ! ':: t '^” ) re "2, lh “ ! » M of Januaiy, 

222 mOon? A. No. *. "‘”™ *» *»- 

Of the order of the Commissi, 

" 0rk ab °ut 

for advice, and I directed Mr \\ VI Ste 'ens appealed tome 
vise with him about the work ^ Z° down there and ad- 

I did not give Mr. Webster any <mithoHtv l 'to wndT building - 
and I deny having told Mr. Stevens tha, u P v^n, any work, 
pretty hard contract, and not to lie too tight on j?° CIel ' and had a 
never reported to me at all but he wnnl,l > ' .him. .Mr. Stevens 

ster and myself for personal advice Mr wS! t ,n (o see Mr - Web- 
15—2504a -Mr. W ebster never made any 
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reports to me criticizing McClelland’s work from time to time, 
but he did do so once about the wind up of the work. I cannot 
recall the date when I sent Mr. Webster down there, but they wire 
putting the roof on the building, about the time they were winding 
m, the work, sometime in July. 1 went down with Commissioner 
West and looked at the work done by McClelland Me did not con¬ 
demn in so many words, the work, but we decided on what work 
should be repaired or made good. Commissioner \\ est was neither 
a builder nor an architect, but was a newspaper man before lie was 
Commissioner. 1 never^icard of his having any other business 
than that of a newspaper man. save that of a Commissioner 

223 of the District. _ _ n 

Witness was then asked, and answered as follows: 

Q Whv was it provided in Mooney s contract for the concrete 
foundation, “under the proposed intermediate supports of the bath 
houses, between 16-foot spans.” when there was not a 16-foot span 
in the building. A. Well. I do not think that was literally adhered 
to It sttvs, “otherwise where required. That is, if the construc¬ 
tion required intermediate supports, they were put in. 1 do not 
know whether there was a bi-foot span in the building. _ . 

Witness then testified: The provision in the contract requiring 
Mr. Moonev to “Furnish all material and labor to place in position 
concrete foundations under existing wooden supports,” was com¬ 
plied with 1 recollect, after Mr. Stevens made his report of Janu¬ 
ary IS. 100S. in which he refused to approve the voucher for the 
payment of Mr. Mooney, going down to the beach with Com mis- 
siouer West, but 1 do not remember his calling mv attention to 
various things and asking me why they had not been done accord- 
in.. to the contract and specifications; nor do 1 recollect pointing 
out to him anything of the kind and saying that they had not been 
done, as 1 said, because changes had been made in the contract. I 
did not do that. Onlv one instance was called to my attention by 
the Commissioners, and that was prior to that time. 1 do not re¬ 
member Mr. Webster saving, at the time Commissioner \\ est and 
I were at the beach, that lie had the minutes of those things that 
were omitted, from which he could make up a record. 1 he 
•>•>4 provision in (he contract that “The uncovered floor section 
north of pool to be given quarter inch fall to the foot to the 
„„ols” was not complied with, nor was that eliminated in the $150 
matter 1 do not know that Mr. Mooney, while not doing the tiling 
that the specifications and contract called for. nevertheless was paid 
the full amount of $164:.. Mr. Mooney did everything that was 
required and called for with the exception of that step in the floor 

about which 1 have already testified. 

Whereupon the witness was asked and answered as follows. 

O Now 1 will ask von to point out anything in the papers in 
this ea«e in the contract, or any other paper, showing any author¬ 
ity to Moonev not to properly slant those floors prior to the time 
the contract work was completed, or during the time that the eon- 
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specification "oh>Hga(.n'™ 1 !!r!!,' R r ^.'' - Vr °' ,,1< j. v from his contract and 

. would run down to he . slant ( > ,ose f,oors » that they 
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T recommended payment Thov°^ ° i ! 10 * 0,)r i n £ as it was before 
diatelv after the ^nle inn ! V 1 ' *? the }™ ch with «* imme- 

too moon, S!,, k “, ™:ii il 1«- 

was invited to go down to flip l nn l i • iat Commissioner West 
he declined to do so on the ™„! i' t T" "' spcot the "'. ork - and that 
contract, and T recall that iT, , t ''' t " as a eont,n uation of a 
after this time that went ,!! ! ''‘'.V'" Ja " uapv 7 > 7 9n «- ft was 
and the attention of Mr \\W !., K ' K n Commissioner AA’est. 
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then T say he waived it and acwpLnt ^ T ° f d °" " a j henl ’ an<1 
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that according to report of Air Afr.fv,.,io i , 01 it is stated 

of Afr. AVebster AA' K Moonev HnA RV " f^/^’orsement thereon 
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District of Columbia at least once a week, or as often as required, 
to insure sufficient supervision, and shall make regular report to said 
Inspector of Buildings as to all violations of any regulation or law 
which the Inspector of Buildings is required to enfoiee, ,n Seth<w 
with the street and number where such violations are found, the 
name of the owner, agent, lessee, occupant, architect, eon- 
227 tractors and master mechanics, and all other matters relative 

“Section- t0 18 The Assistant Inspector of Buildings shall file 
dailv reports of their work of inspection, which shall be entered m 
books or on cards kept in the office of the Inspector of Building. 

f °On hi redir r e<rexamination, he testified: I had no connection 
with the work done bv MeClleland at the bathing beach until 
about ninety-five per cent of it had been completed. T never re¬ 
ceived anv dailv reports from any inspectors connected w h m> 
office in connection with the work done at the beach by Mr. M< 
Clellaud If that work bad boon done under my supervision and 
direction, I would have received daily reports from the inspector 
on the work. T never received during the construction of the work 
bv McClelland any weekly reports. It is customary where work is 
done under the supervision of the office of Inspector of Buildings 
for the sub-inspectors to file weekly reports, and none such was 
ever filed After 1 was put in charge of this supplemental work 
done bv Mr. Mooney. T. as Inspector of Buildings received daily 
and weeklv reports from the inspectors assigned to the work. < oni 
mi«sioner AVest was not my immediate superior, but lie was in 
charge of the bathing beach. Major Morrow was my immediate 
superior The plans which you have just handed me. and wlmb 
refer to the McClelland contract, call for 10-foot spans under 
228 those bath houses, but T understood Air. Perry to ask me if 
there were anv lb-foot spans under the hiiiluinjj. n< 

measured the spans. ' These plans call for 16-foot spans^ I do no 
know of mv own knowledge whether Mr. McClelland put 10-foot 
spans under the building or not The modification of the . onney 
contract by the Commissioners was in the order just read which 
provides that $150 worth of work was to lie omitted The matter 
of the floors was not a modification: it was something that was 
waived when the Commissioners accepted the work, for the reasons 
which I have alreadv explained. So far as the deterioration is con¬ 
cerned. I had nothing to do with fixing the amount allowed tlieie- 

for. 

William E. Mooney testified: T am one of'the plaintiffs in 
these eases, am forty-two years old. have lived in A\ ashington, D. C., 
about nineteen vears. and have followed the occupation of contrac¬ 
tor and builder between thirteen and fourteen years. T am the person 
referred to as having made a contract with .lie District of Columbia 
for the doing of certain supplemental work to the work done by 
Mr McClelland at the bathing beach. T was one of the bidders 
for this work originallv, when Mr. McClelland bid for and obtained 
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it The way I happened to hid for this supplemental work is this- 
I received a telephone message, I think, from Mr Webster 
ue o meet him at the beach to make an estim^e on this work f 
" en do "' n a " d met there Mr. Webster. Mr. Gibbons, Mr Knell and 

2 9ft K te -M nS ’ Ml ', Gibbons and Mr Knell were contractors 

t b, ^H ers ’ and ‘here for the same purpose 

•m<l Mr St T • j" S S T le '"" e ln - A «ffust, 1907. Mr. Webster 
and Mr. Stevens indicated to us what work we were to bid upon 

together T f "" ‘ he < imp - a >-d went over the L C 

th^e of ,,s M r 8a rdbbol 0 T t ^ n T ] ,, j r ° Pti0,,s " pre I*™ to all 

bv Mr Webster and Mr'< 5/’ Iine ” and m - vse,f > the same time 
ur. uenster and Mr. Stevens. We were not furnished nt tW 

ib^ 

p in "‘ 0 ,e (0n f " ns t° put- in foundations to carry the building ” 
From my experience as a eontraetor and builder the manner of 

b Mr W "f f ° r "' e doinc of tbia supplemental or repair work 
Mr '1 ebster was a more desirable and intelligent wav of J.W 

jr *.***■ «r» 

! n. In this (use it would have been impossible to have anv 
specifications without going over the building and pointing out the 

Mr”^“.^‘Mr 6 ^ jW * ^ a "T air i°K ns T have stlted 
j- ' n j 0 i,x , Stevens pointed out to ns (Mr Gibbons Mr 
\nell and myself) that in doing- this repair or supplemental work 
foundations^ were to be put in sufficient to support the buildS.' 

■ n s °.° °'', ed us " bn( was desired to be accomplished in straight- 

990 TT th ! T rn,0es . Thev al °" stated the size of the concrete 
2-Sfi footings to be put in. Mv original bid for the doing of th s 

ion- f " PP 2 ement ? 1 " ork was *1745, and was dated August 12 
lOOi. On September 30. 1007. J reduced this bid $100. and this j, 

the wax T came to do so: T was called to the office of the Assistant 
Inspector of R,hidings (Mr Webster). and asked to state wIiTt 
veil 1 deduct if the linings of the pools were omitted and after mak 
mg an estimate. T replied $100. This is the matter referred to in 
my letter of September 30. 1007. which is filed in this ca»f Wit 
ness was then asked and answered as follows: " ' 

rf fh ‘ r ;. f oon r e p \ T ' T wl11 now ^*all your attention to certain portions 
>f the article I he second paragraph reads: “But the direct- cause 
, mv resignation is the peculiar management bv' the District office 
of inspector of buildings, whereby, in mv opinion, a consideS 

beaeh°haTbeen SS.'' ,Pbr ° r,riated for the of the' bathing 

‘T h TPe no 0f i " la , na « e " ,ent "bid, T object comprises four counts 
tlio f 1 i U { rawn U P h y the building inspectors’* office for 

was gdieTV;; at theTiddSnr" 1 ' anV "' here near 8,1 ^ W ° rk that 
I will ask you to state if you ever received any information from 
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the Inspector of Buildings or the Assistant Inspector of 
•>31 BuildingTwith reference to what work you were to bid upon, 
or. in other words, any information that would give you any 

advantage over the other two bidders? A. 1 'hdnot 

Q. What have you to say with reference to this statemei t 
“1 The contract drawn up by the building inspector s nffite for 
the favored bidder does not cover any where near all the work called 

for at the bidding?” 

WitJiess°then testified: I commenced to do this work about the 
10th or lltli of November. 1907, and did not do so sooner because 
I did not receive the official award until that time. . nine tune ha 
elapsed, and 1 received a telephone call to come-down to the building 
Inspector’s office. I went down there and Mr. Ashford told me that 
Commissioner West wanted to see me in c-omicetion with the^bath¬ 
ing beach matter. I went up to Commissioner West s ofhte and lie 
asked me if I would still stand by my bid or words to that efieit 
and I told him that I did not think it was fair to ask me to do the 
work at that time for the same price 1 had bid about sixty- days■ previ¬ 
ously because a building without any foundation could not help 
deteriorating continually until somebody did something to slop the 
deterioration. 1 did not need to go to the bathing beach to find out 
whether there was deterioration, but only to find out how nm< h 
there was. Anv man who knows anything about building 
232 knows that a building that is put up without any foundation, 
which begins to fall down before it is finished, cannot stop 
falling down until somebody docs something to stop it. A" one 
was present at first at the conference between Commissioner W es 
and mvself. but Commissioner West sent for Mr. Ashtoid, a tci 1 
raised the question of deterioration, and asked him what lie should 
do about it Commissioner West finally decided that I should go 
down to the lieacli to see how much additional I would require 
what I thought the deterioration was. I went down to the beach to 
make this investigation at the instance of Commissioner West, and 
as I did not have any conveyance there he sent me down in Ins 
carriage After making an examination, and an estimate, 1 re¬ 
ported to Commissioner West that the deterioration amounted to 
$150 lie then sent for Mr. Ashford again, and directed that an 
order be issued giving me the job, and he requested me to start work 
at once, so that the building might not get anv worse. My pro- 
IKisal embraced all the work called for at the bidding, but my con¬ 
tract did not call for the linings of the pools, as that had been elimi¬ 
nated before the contract was drawn. Witness was then asked, and 

answered as follows: . . .. ... 

O “2 When asked bv the Commissioners to see it some portion 

of tiie proposed expense could be avoided. Condemning Inspector 
Webster reported as follows: ‘1 have carefully gone over the condi¬ 
tions with the present needs, and find that it would not be advan¬ 
tageous to the Department to eliminate any portion of the 
233 proposed work.’ And yet after thus fixing the price they 
did eliminate a large portion of the proposed work. ’ 
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statement, that a large portion'of the" to sa - v with reference to that 
nated after the price for doin<> flip 6 P r °P l, w'd work had been elimi- 
pla ( n your own way Lift ,t ^ ^ ^ fixed? J -‘ «- 

?» i*oon!nin^ ZYZttsTtoTt rr tb i covered ^ 

terioration. 1 11 t00k to make up the .$150, de- 

\\ ltness then testified: There was r • 

I made an estimate for linin.r tli« t-o 0. ehminated out of $1745 
terioration ,« the amount of S $15 0 ^ d f ° r f 100 ' 1 Wed It 

ornate.] because the Commissioners d , m (l ! ls extent was 
amount. The $100 elimination ,il„. ■' t have ‘his additional 

pools) had nothing whatever to do inth't'! ‘'"r °- ,he Iinin « of the 
account of deterioration. There was nn™ e ' minat,on of work on 
winch was omitted on accon . f i . • ",rk omitted except that 

*? W60.. The ite,nrUiUed 1 ^ f iu t,7n71 ,< ;. n M u d tha ‘ aa '-anted 
changes m the east and west cornier f ! . lls deterioration were 

'va ; s made; concrete piers under the " 110 1 an aI1 o\vance of $75 
driven m their place, for which I ° mitted > and stakes 

cornice on the south was not perfect/,"L?°m w as allowed; the 
lowed for that. 1 think tl. o t;' ‘ ^'t, and $20. was al- 

234 “liberal allowance the t 'T *° * 130 - This was 

, Mr. Me.Yuley were will, 1 a 01 '.“ted Mr Webster and 

made, and they were satisfied with the fit * Mle elimination was 
was .Imn asked, and answered a”follows '°"' i,nCe 1 niade ‘ Witness 
1 ins article continues • 1 * 11 ,, 

tween the contractor and Mr. Webst/i-ToI-!*V !’ ri , Vi 'l e agreement be- 
fied in the contract was left undone ’’ N)f! dea of * he work speci- 
cver have any private agreement necli. } ’° u alld Mr - Webster 

reference to eliminating any portion of it * OI al *y other sort, with 

statement is absolutely 1 mnVT ° f work? A. No, sir’; that 
'-I- fills article continues* 1 

shows, is disgracefully shabby stl , k in acte,Jted - «nd as it now 
f- v "A' 1 reference to that statement V i'® Jl ' r y "hat you have to 
tmtrue and I felt when 1 (•ameawavttuT. U i at the Element 
good deal t<» get the building to look as V ei l J . ila /. l . ac c°mplished a 
» Oness then testified- With , •* as 1( 'hd. 

as above stated, I did till the workV-dlel f.'.i”- of A he work eliminated, 
"ork " as 'lone in accordance with the 16 oonlract > and the 

f! lers 1 Put in that building were a t .Tac T" 8 ' The concrete 
Hons; some of them were I iroe.- accordance with specifica- 

"wing to the nature of the gromid’ ‘ 1 ' wasT.-° f i the . H i were smaller, 
superintended the work to use it where it wwn "Z the raan who. 
tageous to use it. * as thou ght, most advan- 

Witness was then asked and answered -w mil. 

have been thirty'Incite deep tehig nili'e^ “J’ 011 *, 8 P ier which should 

-Uar around .he post. AT* “C oSyVfc?'"’ a **« 

A ,That is a swamp, where it is muckv ■m,'t‘ V“ ref ?rence to that? 

n 11 '. vas ,fread out two feet wide and n ^.“*”** platform; 

Q. Mr. Mooney, I will ask you to st-nl !i DIne ln °hes deep. 

a you to state to the jury whether these 
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concrete piers that you put under this building contained as much 
concrete as the speculations called for? A. Taken collectively, they 

contained more. 

To this question and answer counsel for the defendant objected, 
and the Court sustained the objection. 

(} Mr Mooney, I will ask you to state to the jury if each of these 
piers contained the necessary amount of concrete to fulfill the te- 
uiireinents of the specifications, and m the manner that was required 
bv the sScifications. A. In some cases it wa>-.n some cases the 
.,i ers were larger, and in some they were smaller: and it was agreed 
' h v those who were carrying out the specifications that that was to 
4 V ve" the best purpose for that building. Now, 1 claim that a man 
who does that, when he is a man representing the other side, they 
h ive i right to switch from one place where it is not needed so badly 

to one where it is needed worse; and 1 did put in the amount 
-I'M) of concrete, but it is not always the lull amount m each place, 

but put in to suit conditions best. , 

Witness then testified: 1 put these concrete piers in under the 
direct supervision of one of the inspectors ot the othce of the In- 
snoctor of Buildings, and there were no changes made without Ins 
permission. As regards the statement m the article that many o 
he concrete foundation stones are not ot the size required, 1 do not 
believe there are many of them; there are a lew o them, bn not 
many of them, because it was changed as 1 lane stated, 'i es, a hw 

of them are not of the size required. 

Witness was then asked and answered as follows: 

Q. I will ask you to explain why they were not all of the >\ze 

required. 

To this question, the defendant objected. The court sustained the 
objection, and allowed plaintiffs an exception. 

Wit lie** then testified: The article stated that an investigation 
was made at the beach and some of these piers were examined. 1 
know about that investigation and was present when it \\a> made, 
on that occasion some of the concrete piers were uncovered: I think 
some three or four, something like that. I here are undei that 
building something over lot) piers. As regards the statement in the 
article that none of the piers that was uncovered stands centrally 
under the post, 1 have to say that 1 did not go there with the in- 
tention that T had to center each one under the post As to i 
‘>37 whether the statement in the article, that none of the piers | 
that was uncovered stands centrally under the post is correct, 
l do not remember, but I doubt whether the three that were uncov¬ 
ered did* I am not sure; I doubt whether those uncovered did 
<tand centrailv; 1 do not recollect definitely whether they did or 
not As regards the statement of the article that two of the five con¬ 
crete piers uncovered in the drying yard are so far to one side that 
the posts project more than half their bases over the face ot the 
stones I have to sav that 1 never measured them to see whether they 
stood just that much or not; but whether they stand to one side 
or not, they are resting on the concrete piers, that is under them. 1 
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SSl'iS r”»' 5 "I any », tto , 

member whether they did ()r n oV- ' half wa ^ off > 1 don’t re¬ 
mould not testify iWt how ’ I<) 1 111 ni > T Personal memory, I 

Pier,; thereto aZv'Zned * P ?f7 ed - over ihe 

enough seriousness to bother ,r ^ 1 n «t tlnnk it was of 

examine them with that viel “ matter of fact ! I did not 

W itness was then asked and answered • 

V- I lie article says* “Onp «tnn 0 th.,* A 
to be two feet square proved to hp nnK* 10 "> s 011 to P °f the ground 
collar around the post when it P u V 1116 'inches deep and a mere 
die post.” What have von tolav w! f iml >es deep under 

A. Because of the softness of hel-rotmd Af 1 ™ 1 sta,enle “‘. ? 
^38 out over the ground it f . rojl t n . 1 gr ? und * // you spread it 

it would be ifl°just dug down i§ stron S er than 

an eighteen inch pier. As a iipittor f f! . ee f, slx dee P and stuck in 
that I did not think that would Ii ivp ,1 m ’ * e gr ? un<1 was so soft 
cases under the building throuoh\l?p° n ® ai k v good. And in other 
I venture to say althou gI Im-e If! er ’ "''f 6 Z soft » lud is, 

are practically twice the 4e called for T;? ,led •*, that the piers 

supposed to have judgment about il ,i •' 16 } uspet ' to . r 011 the job, 

advantage of the building ' Now it'Ta n'""'' to ‘he best 

rowed from one place to make m tl 1 r some . thln g ‘hat was bor- 
Thev could not'hold ml t put i ““I ° ther place - 

to me tliey changed it fmm ST T ° ^ 

on tiie foundation insteadiJf'i’JiI.g'let' to one side^'T^Tjf P ' Un ' b 

"n & iiii;r ho,es ~ » 

and then to align them, and make thl'f i i ,° n - V' ay or tlle °‘her; 
we held the posts to a line Jt did re a vtl 'aight on the outside, 
tliere, and the building could not It ' 6 p , 1 . e 1 r ’ and the pier was 
As a matter of fact it nerf rn ' i,f , ',‘i ""‘l' the P ost rots out. 

but when the cap was on yon did n! « ■ ,0UR l' ]t ma y look bad; 
the result desired. ‘ n0t "* U > a,,d you accomplished 

tm !l-i!7 A •l , ' ROR: ) It would not tilt the base? at. ,, 

' not tilt because you have the dirt all around it ItL 1 ‘T, ld 
a pier that stands up above grade r, lf ' , lf ls . not like 

grade, if you do not set it on center ^® se of a l J1 er above 

you do not hold your weight in ill’', ,lle liable to buckle it, if 
stood flush with the grouifd a. V«, T 7 B , ut here is a Pier that 

not necessary that they should stand ab"!h tel "' e ground; and if is 
was asked to bid on this work t „."f “ , ut , ely on °. en ter. When I 

and T said: “If I get the job I will make tt°18bv 18^ 

the man who asked me to do that comes and critiriS me foSe w!1. 

“The iontrfeYSandsThtfhl flo' ^',7./^ article continues: ‘ 

to drain the wateroff ^ V* 
objections even- shower of rain tends to roTthe^^-^Tt 
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a fact that the floors slant otherwise than is required by the contract? 
A. Yes, sir; it is true. 

Q. 1 will ask you to state why you did not give this floor the slant 
as called for by the contract? A. The reason 1 did not do it was 
because 1 could not do it without causing a step in the floor, and 
those who inspected the work preferred not to have that step in the 
floor, and of course under those conditions 1 did not do it. 

Witness then testified: 1 do not know whether it was Mr. i3oss or 
Mr. McAuley that was inspecting the work at the time, but that 
the matter (of this slant of the Hoor) came up again when 

240 the Commissioners were there, and that they also thought it 
was better to leave the floor as it was than to have a step in it. 

1 would have made the floor slant as the contract required, if the 
Commissioners had required it. 

Witness was then asked, and answered as follows: 

(). This article continues: ‘The high partitions should have had 
large posts running into the ground. The posts .-et up are small ami 
fastened on top of the floor by nails toed in, and the partition can 
be swung to and fro by hand. 1 will ask you to state if your con¬ 
tract called for this partition wall to be put up by having the post- 
run through into the ground? A. No, sir. 

(). You say that high partition wall was built in the manner de¬ 
scribed in this article? A. As described in the article. 

q The article says: “The high partition should have had large 
posts running into the ground. The posts set up are smaller and 
fastened on top of the floor by nails toed in, and the partition can be 
swung to and fro by hand. That is true, as 1 understand it? A. 

Yes sir. 

Witness then testified that the partition was constructed in accord 
ance with his proposal and contract, and was constructed in a man 
ner described in the article, but that the statement in the article 
that it could l>e swung to and fro by hand was exag- 

241 gerated. 

Witness was then asked and answered: 

Q. The article proceeds: “The contract calls for thirty-two con¬ 
crete bases under the pool steps, yet not one has been done. A stake 
driven into the mud takes the place of the eighteen inch square by 
thirty inches deep stones called for.” Did you put in the thirty-two 

concrete bases? A. No, sir. . . 

Q. Why not? A. 1 put in stakes and credited the District with 

$55. for not putting in the concrete piers. 

q ^\ T as that change made or not with reference to this deteriora¬ 
tion’that we have been talking about? A. It helped to pay for the 

$150. deterioration. . . , , 

Q The article proceeds: “The contract calls for cornices to be built 

across the end of the building amounting to 375 area feet, which has 
' not been done at* nil." Is that true? A. That is true so far at.it 
not being done is concerned, but 1 credited the District with sfio. 

for not doing it. 

Q. State whether or not that was a part of the work eliminated 
to meet the deterioration claim? A. 5 es, sir. 
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Q ' D i d r^uldt hte T t ‘ hefat ' ,,de? A - I straightened it as straight 
242 made straight’ without* rebidldim!^ that *J le facade could be 
nor oonve/ed to the biddere haTthe/were toUTildT^ 

that work well is that it would hLen' L^roTt V ^,,' 0 I 0 " 1 * al1 
state if in the constnu*tinn a , i 1 c P 1 onts. I Mill ask you to 

‘° Q V ° Whh n> ' Way f ghted tl*e work?° A U, I did 

Witiesfthen'testbed"! did 8 y t °" r ,,rofits? A ‘ 1 did *«*• 

sr&fti v:. r "'d d o z tK ft K 

K S ffi rt? there'whefher £ 

answered as follows- 6 ^ ^ ness v ' as ^ len a sked and 

a« Q foiKn d ii!“ Stij.si ' 1 'rss 1 :? *«*'»"» 

sat 5K?=SS 

5ts :" c -**" “ ttatsrn- 

itness then testified: At the time I eviminorl 1 i i 

P — f.r **, 

940 a ‘ 1,1 °. f ‘, he uniotuit of money available for the purpose T 

after mv prom^l tb ',!f I ff ,h !? k h 'T two or three'week! 

the linings of th e P podswereleft°omrlf ^77 Wd $ /°°' if 
work done hv Mr C'LiV a * I, lhe foundations under the 
ci j * * McClelland at the time T examined the work ....a 

filet! my proposal, were practically nothing. In some ca4« there 
a half brick, in some cases there were two hricK ' 

n e\ mence, as tar as thev go, represent the conditions as thev PY i«tPri 

° Xaminef l J ]e u . or ^-. The statement in the article sued upon 
at there was no deterioration to increase the cost of repairs bv on« 
dollar, is absolutely not true. I did this supplemental work under 

Me \uie'y e b!lt'' 1,nd direet j" n of inspectors Boss and 
A .\uie\ but Air. \\ cb>tei came down there occasionally I was nm 

there all the time myself, but he was there twice to' my knowl 

W illtam L M E BS'fE R testified: I am one of the plaintiffs in these 
actions, am forty-seven years old, and have practiced mv profession 
as an architect for twelve or fifteen years. I have lived in Wash 
ington. D. C practically all my life! I have held nu^oV nost 
ions under the government of the District of Columbia one being 
that of Assistant Inspector of Buildings. This office I held during 
the year 190/ and part of 1908, during the time that Mr. Ashford 
944 was ^spector of Buildings. I was employed bv the District 
244 of Columbia prior to that time. I first entered the office 

Q . A ° f ^ Ins P ector Buildings as a draftsman in 1902. I re¬ 
signed, and was reappointed in February, 1904, as draftsman. I 
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have held several positions, from under-draftsman to Acting Munici¬ 
pal Architect, and am now employed by the District in the office of 
the Municipal Architect as superintendent of construction. This 
last position I have held since July, 1909. Under the McClelland 
contract the office of Inspector of Buildings did not have anything 
to do with the construction work at the bathing beach, but under the 
Mooney contract I had charge of it. I was placed in charge of it 
by the Inspector of Buildings. Snowden Ashford. The only thing 
that I ever had to do with this work while it was being constructed 
by Mr. McClelland, before I was put in charge of it by Sir. Ashford 
was that I was sent down there, I understand at the request of Mr. 
William X. Stevens, by Commissioner West, to give him some as¬ 
sistance. On those occasions I walked through the buildings with 
Mr. Stevens and Mr. McClelland, and learned in a very short time 
that they were absolutely at sea about their respective duties. Mr. 
McClelland wanted to do certain things one way and Mr. Stevens 
wanted them done another. Mr. Stevens called my attention to the 
knotty condition of the roof rafters, and the formation of the valley 
gutters. He wanted to know whether he was within his rights in 
rejecting that material. T told him yes, and that he was entirely too 
lenient; that the specifications called for clear lumber, and 
245 that I failed to >ec very much of it that was clear at that time. 

That was especially in connection with the rafters and the 
sheathing. At this time the building was practically completed, 
because they were putting Paroid roofing on one section of it. I can¬ 
not recall the date, but it was about the first of July. The matter 
of the doing of this supplemental work bv Mr. Mooney was brought 
to my attention in this way: Mr. Ashford, the Inspector of Buildings, 
ordered me to get Messrs. Joseph Gibbons, Benjamin B. Knell, and 
William E. Mooney, and take them to the beach and outline to 
them what the Department wanted. They were to use their own 
discretion as to what was needed to reclaim the building, I simply 
giving them an outline or skeleton of what was to be done. Mr. 
Stevens was present, and offered some suggestions which we could 
not consider. 1 told the three bidders that I wanted simply to out¬ 
line what was needed, and that thcv must use their own discretion 
in formulating their bids to accomplish the object. The three bid¬ 
ders were selected by Ashford, and he told me to locate them and 
take them to the beach, which 1 did; they did all meet there at the 
same time. Mr. Stevens was present during the entire time that 1 
was indicating to the bidders what was to be done; and all three of 
the bidders were present together while T was giving instructions as 
to what was to be done. 1 did not give to any of the bidders any 
instructions that T did not give to alb I do not recall the exact date ' 

when these bidders met me at the beach, but it was some time 
24fi after the work done by McClelland had been adjusted. After 
the bids were submitted thcv were then submitted to me by 
the Inspector of Buildings in the due process of the work. T then 
recommended the acceptance of the lowest bid. which was that of 
William E. Mooney. At that time T did not know how much money 
was available for the doing of this supplemental work, as it was not 
mv dutv to know the state of the appropriations on these different 
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case. " 6 al "’ ayS reC ° mme . nd the lowes ‘ responsible bidder in every 
Witness was asked, and answered as follows- 

'lies not cover anvwhere ne-, -dl t for the fi,vnred builder 

bidding.” What have vou to l wi 'lT r hat w ca i led «t the 

r&r* vtrswMg 

Q. Pid it cover the lining of tile pool? \ t'” , „ 

Q - 'be proposal. T am Pon 

2 « ■Sif? TY, ''i™? «'?* p»" 

A.hfort. ih, Tn.pe.inr of Midi™ ' «'• 

i V 0 * von remember upon whoso estimate? \ tp 
pared by Mr. William K. Mooney. nte - A The estimate pre- 

Witness then testified: 

* the'beLfbe'tween Mr “le"'’ 
Mr Mooney and myself a $150 worth of wnrl lVu* V m ■’ 

to report on r !haTday,'l?ecem°ber flJh.'St nS donT‘ 0 The e ite"'“ P ^" r 

» 5 %-a 

piers under the carriage of the pools- ., n d *90 tv. ! the concrete 
the realignment of the south f-J, i„ c'.i ., [f" dle omission of 

This elimination was made forthe^<ie^i!!mt!on S’ihcT 1 '^ 8 $1B °i 

and ni iusr ,n The " le l'T nt “ llowed for deterioration wa®’ f "i • 
call for. with the exceSon T^oT''‘it ^ '-' UU " ,e riiecificatioiP 
mo worth of work w'hich 

Q. The article continues: “When asked l.v it,,, i\„. • • 

demning'Tnspector Wehrter sported ^s'^fdlows^'^have'^reSh* 

portion of the proposed wnrV , ’* ^ i < e 

•IS tn thnt9 \ T : V ] . " orK - What have you to «av 

climinat; any‘portion^f the prop^ed'S ^ ** to 

r v 0 ?n»“ n in ~ 

j.j" p . happened to eliminate the portions of the work that T 
Mr. Stevens; it was not absolutely necessary to putting the com 
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crete pier or piers under the carriage of the steps; the south facade 
of the building could remain in its present condition without detri¬ 
mental effect; 1 eliminated the work which was least necessary at 

that time. 

Witness was then asked and answered: 

Q. Still quoting from the article: “And yet after thus fixing the 
price, they did eliminate a large portion of the proposed work. 
Was any work eliminated other than that which you have indicated. 

A No sir 

'(). The article continues: “By a peculiar private agreement be¬ 
tween the contractor and Mr. Welxster, a great deal of the work 
specified in the contract was left undone. 1 will ask you 
*249 to state if by any private agreement, peculiar or otherwise, 
between you and the contractor, Mr. Mooney, one dollar’s 
worth of work was omitted from that contract.' A. No, it was not. 

Witness then testified: I had no private agreement whatever with 
the contractor. The agreement 1 had was in the presence of an in¬ 
spector, and that has been reported by those gentlemen. W ith 
reference to shabby work, the work done by Mr. Mooney was not 
disgracefully shabby, as stated in the article, but was performed in 
substantial accordance with the contract and specifications, and l 
go reported. Several times during its construction 1 personally in¬ 
spected it, and I inspected it after Mr. Mooney had completed it. 
Before the voucher was prepared for the payment of Mr. Mooney 
the work was also inspected by Commissioners \\ est and Morrow, 
and by the Inspector of Buildings, as well as by Mr. McAulev and 
Mr. Boss. After Mr. Stevens disapproved Mr. Mooney s bill. Mr. 
Boss, Mr. McAulev and myself were called upon by Mr. Ashford, 
the Inspector of Buildings, to inspect and report upon this work with 
special reference to the items pointed out by Mr. Stevens a> not 
being properly done. Mr. Ashford gave me Mr. Stevens letter 
of disapproval to guide me. I do not know personally of my own 
knowledge why Mr. Mooney was delayed so long in going to work 
after the acceptance of his bid, but there was some delay in the 
Commissioners’ office. Mr. Mooney began this work November 23, 
1907. I examined the condition of the work done by Mr. 
250 McClelland about the time Mr. Mooney began his work. 1 
knew the state of the buildings, and they deteriorated be¬ 
tween August 12th, when the bids were submitted, and November 
23, when "Mr. Mooney began work. When Mr. Mooney stated the 
deterioration as amounting to $150, I really do not think he stated 
enough, his estimate was a very conservative one. The statement in 
the article. “Here let me state that I was in charge of that building, 
and that I was to back up the $1300. offer, T examined every part 
carefully and noted that it held its own perfectly. There was no 
deterioration to increase the cost of repairs by one dollar is not 
true. Tn eliminating the work to offset the deterioration claim, I 
did not leave out more than $150 worth, I had the interest of the 
District Inspector of Buildings at heart, and not that of the con¬ 
tractor. The elimination of this work was left to my discretion by 
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s Sr'fr - “* —<• *- a. 

out orders. contract, as I was simply there to carry 

Uitnes* was then asked and answered as follows: 

lllal ,,is assistant!’Mr. W^Ue®u^d uf' Asliford ’ sa >' s: “He states 
and agreed on the details to be left out t < ' < ’ Ull ' acl ' ar > H. got together 
, tton claim, and Mr. Webster said t ?i'? r tb ? deteriora- 
” , ( la[ . agreement; and vet when tl lat min utes were kept 
... . a,1 d paid for no such minute* t t le ''°*k had been done 
hie in the case.” Just e.x da t T had ever been 0 f record or on 

,'"U did at the time you eliminate,l"'tl!", Un a , nd Jury exactly what 
a"y minutes and what became nf ,r “ »?*—whether you ken 
'uot the contractor at the beach .nd ‘in"’ >l " d " hat you did? A. I 
1 went over the work and deeVl i lll , < ' olll Pany witli Mr. McAulev 
and we left out the cornice! S/ 1 * 1 Was best to be left out-’ 
the carriages, and the alignment ofd. WeSt> , lbe contT ete piers under 
clirccted by me to mTke a^on toTh^ ^ McAufev 

h«v*k,t' ViT'iS i \T‘ 

> *m« 4 hS 7 

bathing"! roads: , “Mr. Webster and M - “fi”®* 1 ^ by Mr - Ash ‘ 
atliug beach today, December 6th ion- ' l " ey "cm over the 

deductions.- The main cornice on L/’ a '! d made the following 

deduct $75. Let south c n ^rfl f u, i d sid e< to stay mf 

piles 2 x 8 four feet long or me r *, n ’ reduct,on of $20. Drh-e 

ports made during the construction of ,h is iJ* ,s one of the re- 

252 £«*' da i'y n report S r :i;:ri‘ h - e ^ by M ' Mo oney 

work until it waTconipJeted. They "' ere ’ from ‘KwJtiSVK 
Witness continues: 

worWhTs^ne o'n^e'nde^dthe offi in f re , ctors in charge of that 
reports on all work under the surJervbbT t, 8 ’! daily and weekly 

hfh Tl i' S r.' ,e ' vas literally conformed to ^ I f u- pector <)f Build- 
dailr card which I have iu*t real *• ln tbjs matter. The 

work eliminated, was on file in (beVa-me™"? 8 ,be n)in utes of the 
Inspector of Buildings. Onlv one ?i/ per pla( ' e 111 the office of the 
respective job, and that card is sent to ,W ® ard is made on each 
he statement in the alleged libel “Yet e , ns Pcctor of Buildings 
done and paid for, no such m notes had Z'l? 6 work had befn 

file m the case,” is not true; theKnJecL m 7 ° f reCOrd or on 

engineer Commissioner asked for 
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that report and received it the day he made the examination with 
Commissioner West. I was familiar with the foundations of the 
construction done by Mr. McClelland at the bathing beach. There 
were two or three different soils down there, and these supports were 
placed on half bricks, whole bricks, two bricks and three bricks, a 
chunk of concrete, a piece of three by four studding, and there 
were one or two hanging in the air. The deterioration referred to 
manifested itself by horizontal compound curves and by vertical 
compound curves, the bad alignment was due to the bad 
053 foundations. Witness was then asked, and answered as fo 

lows 1 , 

q This article reads: “Investigation follows. 1 his caused an 

investigation at the beach. Many of the foundation stones are not 
of the size required, and none that was uncovered stands centrally 
under the posts”. W T ere the concrete foundations put under this 
building by Mr. Mooney of the size required, or not? A. They 

(). W hat have you to say with reference to these which the article 
says were uncovered? It savs: “None that was uncoxeied stands 
centrallv under the posts”. Is that true? A. No, sir; it is not true. 
Some of them were not centrally located, but that was immaterial. 

Witness then testified: There are 2(>1 concrete piers under the 
building. I uncovered three without the permission of the Engineer 
Commissioner, but subsequently Mr. Mooney got an order from that 
official allowing him to uncover thirty. I think there weie thut\- 
three in all uncovered, and there were four or five, if I remembei 
aright, upon which the joists did not rest centrally. 1 here were 
261 piers in all. The statement in the article, that “Two of the five 
uncovered in the drying yard are so far to one side that the posts 
project more than half their has e» 1 e, 1 
is true 

Witness then testified: 1 personally measured the three piers on 
the south side of the building, which I think Mr. Stevens 
254 uncovered, and they met the requirements of the specifica¬ 
tions. The size required by the specifications was one foot 
six square bv two feet six deep.' The surplus concrete on top 
of the pier would make it measure more than was contemplated 
bv the contract. I cannot recall the date when I made these measure¬ 
ments, but 1 think the report will show. It was about the time that 
Mr. Stevens complained about the construction. Witness was then 
asked, and answered as follows: 

q The article states that “One stone that shows on top of the 
ground to be two feet square proved to be only nine inches deep, 
and a mere collar around the post, when it should be thirty inches 
deep under the post”. Is that true? A. That is true; yes. 

Witness was then asked, and answered as follows: 

Q. This article proceeds: “The high partition should have had 
large posts running into the ground. The posts set up are small and 
fastened on top of the floor by nails toed in. and the partition can 
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to go througlTandTnto th^grouud^b^'Tt^H require these P osts 

orete bases under the pool steps vTmlT C “ f fo 1 thirt y-two eon- 

... "tat true or not? A Thei Ure iT '*? been do ™-” Is 
2o ° of the elimination. e out > sir > as part 

22. tf&Wf« 

&23 asrite *■ ®- 

then asked, and anstvere'd r astib W s : haVe indicated Witness was 
tl.ntjvork welM 6 * [hath to f">* all 

r«sr-^ys^ - 

"•ork was not slighted; not in the leas ,'[i t ""t> r '>Perly9 A The 
personal examination of it after it was', am speaking from my 
Witness then testified ! •"as completed. 

tarns at the bathing beach short'k^fle ‘ ,'[ aS made of the condi- 
•suits. No work had been done ' ,i ft "', e lns titution of these 
that time and the time when Mr Afoonev° ' *° < l '°! ld . i " ons between 
do not recall the exact date when ,1 ! [\ f'^l^eted the work. I 
but it was shortly after the o l investigation was made 
250 here admitted i'y Tor Z,!T ^ ituted ‘ (It ™ 

June 16 , 1908 , and that the occasion ?'* " le da,e was 

witnesses for both sides went down t, foot 711 when co "nsel and 
Pier that shows on top of the ground o le t^ f remi8e8L ) The 
nine inches deep, instead of one foot v square > and 

d . ee l>. referred to in the article was .f 1 ,', lare b Y two feet six 

the ground was soft, and it was , j ' ed 111 "ns way because 

greater resistance to the soil s 0 that [i'' lder , so " lat 't would have 
as readily as to a narrow one' With ' V ° ( uld 1 not yield to i, 

floors, referred to in the article «ud ° the slan ‘ of the 

to the pool; as to why that was not done ,hedoors . did not slant 
to the fact bv the local inspector that it wa ° ei ?" on was called 
was called for by the con,Vac, w ho t CJ»JT hle get wha « 
step. and T permitted it to remain as wal f T h im Wedge ' sha P ed 
have a stumbling block on the floor The It a d ' d nof want to 
December 6, 1907 , came from the office rf\h*T y "T 0 * enrd of 
ings, and ,e part of the records of that ffi r T ns Pector of Build- 
office of the Auditor of the District of J* "' as ° ent to ‘he 

cotfld not be properly prepared unless V, e hadThaUnfo 6 ' h ?. voucher 

On cross-examination lie testify • t, that lnfor ™ation. 
when these matters were progres^htg th^ yearS 1907 and ^8, 
here, my official position was\«j.lant 1, " e f ilre enquiring into 

charge of construction. During that timeTwas drawing*"f’am 

17—2504a 
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nual salary of $1500. During the whole of the years 1907 

257 and 19T8 I was attached to the office of Inspector of Build¬ 
ings ot die District, and my duties were limited to Municipal 

work. 1 was not an inspector of public buildings, that is, buildings 
being constructed f or the District. 1 think it was some time in May 
that Mr. McClelland commenced the construction of the houses at 
the bathing beach under his contract. My official attention was 
not called in any way to the matter of construction under the Mc¬ 
Clelland contract until about the time they were putting on tie 
roof; the rafters were in position, and the sheathing was in posi¬ 
tion ; and it is my best recollection that they were putting on the 
Paroid roofing. I*cannot tell the exact date, as we did not keep any 
records in the office of the McClelland contract. Witness wa* ihc. 
asked, and answered as follows: 

Q. Now I will ask you if. during the whole time this work was 
progressing under the McClelland contract, Mr. Stevens did not 
come to you and report that McClelland, the contractor, was not 
doing his work properly? A. Oh. 1 have knowledge of Mr. Steven- 
coming in the office, attending to his business, and he would drop 
in to see me. We were quite friendly at that time, and he poured 
forth all his troubles, which could not find any foundation with me. 
It was not under my charge. 

I recollect that Mr. Stevens came to me and complained of the 
imperfect and defective work that Mr. McClelland was doing. 

258 Witness then testified: l telephoned to the three contrac¬ 
tors, Mr. Gibbons, Mr. Knell, and Mr. Mooney, pursuant to 

instructions of Mr. Ash ford, to meet me at the beach, and they did 
meet Mr. Stevens and myself there. When these gentlemen met me 
there 1 had no specifications to submit to them as to what was to b' 
done. Mr. Stevens and l simply pointed out to them what we 
thought were defects in the building. I outlined the work to be 
done. Mr. Stevens made suggestions, but I did not think them 
necessary. By “outlined the work to be done,*’ 1 mean that I gave 
them a skeleton of what was to be done; I will sav exactly practically 
what I did say to them: I called their attention first to the condi¬ 
tion of the foundations under the supports; I then called their at¬ 
tention to the bad alignment of the north facade of the building. I 
then called their attention to the east and west entablature or orifice. 
As Mr. Stevens wished to have that constructed as per his idea 1 
complied with his request there, and told the gentlemen to include 
that. I then called their attention to the bad alignment of the 
south facade, which was not nearly so bad as the north ; I then called 
their attention to the cross partition, to the condition of the floor on 
the south side of the building, and also to the floor on the north side 
of the pool, and told them that they were to use their own judgment 
in remedying the defects pointed out, and not be governed wholly 
by what I said. These gentlemen were all practical build- 

259 ers. After they submitted their bids I did not have any 
further communication with either Mr. Gibbons or Mr. Knell. 

Witness was then asked, and answered as follows: 

Q. There is in evidence here the original of your letter to Mr. 
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present needs, and find that it woidd n, 1 ° oondl(lons with the 
partment to eliminate inv ,e "d'antageous to the De- 

fuly submitted, William L. Webster!” ’ e proposed " ork - R espect- 
O Thnt 1,1 date of that is what? A. September 26. 1907 

Q. And Mr Mooney’s was $1745? A.' Yes' sir 
260 paragraph of'that 'lePer'HvT" 1 ' 'V llen • v<in ' vrote "'at last 
could be“,edf A"Ye^r ra ‘ e Sh/Jg 

deducting $H )0 from^his $] 745 'bifi ^makhm'lo^'bifi^TI'd 6 ^ pro P os ?^ 

SSSK,«m^ ”tt *££*22 

$150 by having ‘mo \ a , urt,ier deduction amounting to 

account Thl™* f *T the «®tract on 

$100 deduehon from he • o mt V'f "° f " r " ,er after the 

bid. After Mr. Moonev’s ‘ 1 / " a, ? ,efl ,n Mr - Mooney’s 

rected verbally bv the Inspector'of Roil uce " to ,i45 < r was di¬ 
tto to the beach meet Mr o'bhngs, Snowden Ashford, to 

the work and u*Z I*! r le , ! here - «« over 

saa. » 

an estimate of the deterioration' to'be $*150^' T do ear . n f se an " m/de 

when 1 first learned that M,"Moonjt'fas t ,ta°IbSSTilW * 6 
deterioration, but think it w.' e *n„ allowed $150 for 
261 6 th because I too - n,„ * , the . mornin g of December 

.Ashford called mattentira* ?it"? after Mr. 

the elimination. I had no knmvWi • > #‘ 1 ^ directed me to make 

at $150 worth of deterioration <mri if °r J 1<nv ^ r ' ^ oone y arrived 
I made the eliminS te ! ™ * the time 

my orders explicitly T ncmi • ^ a ^mination I carried out 

the office of I s ecto ofRud'di^ 6 "* !° the best in ^ests of 
Witness was then'aS.InJ'f S" "’ ak ' ng elimination - 

theamount'thatttoCleft eI T Cnts ^predation as to 

there are no fractions of a dollar'? A " I ffrJmad figures >— that is , 
place these cornices in the condition that was called® fo/b^e s^d! 
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fications and Mr. Stevens desired would come to $87., and that 
included new pediments over the entablature or the cornice. In 
carrying out the instructions I received from Mr. Ashford, it was ab¬ 
solutely not necessary to remove the pieced condition of the pedi¬ 
ment. I let that he made. I allowed $75. for the East and West 
pediment: I allowed $55. for the piers—the omission of thirty-one 
concrete piers in the pool; I allowed $20. for the alignment of the 
South facade. Now, do vou wish that to he more specific, Mr. 
Perry ? 

Q. What I asked you was, how it happened that when you were 
dealing with three separate estimates as to work that was to lie left 
out, with respect to its value, your computations were all in dollars; 
that none of them embraced fractions of a dollar? A. I cal- 

202 ciliated that to put the south facade in proper position would 
take five days’ labor at $4. a day, $20. The width of the 

building was 75 feet, with a return on either side, north and south, 
of 2 feet 0 inches, making 80 feet. It would take three widths of 
lumber 10 inches wide to have formed that cornice. That is about 
$20 worth of lumber. In other words, there was about 400 feet of 
lumber in the east and west pediments or entablature. Tt would 
cost a cent a foot for each coat of paint, and there were two coats of 
paint. That is $8. It would cost in the neighborhood of two or 
three dollars for forming. It would cost in the neighborhood of $10 
each for the scaffolding, and about three or four days’ labor to put 
it in position. That is as near as I can remember, Mr. Perry. Tt 
has been four years since I went over it. 

Witness then testified: 1 did not make this computation upon any 
paper. I had the inspector count the piers under the step carriages, 
and there were 31, for the elimination of which I allowed $55. The 
contract called for these piers to lie 18 inches square by 2 feet 6 
deep. I did not allow for each one of those piers separately, but 
if I remember right the cost of the stakes and the removal of the 
first step I calculated would cost $50 or $55, and I put it at $55, 
I mentally calculated it. T was of the same opinion at the time I 
eliminated this work as well as when linings of pools were 

203 eliminated that I was at the time I wrote my letter of Sep¬ 
tember 20, 1007. that no work should he eliminated, but I 

was not an executive officer of the District. 

The last sentence of mv letter of January 2, 1908, reads: “The 
accompanying report of Inspector McAulev fully sets forth the 
amount and character of the work omitted to bring the cost of im¬ 
provement within certain bounds.” This elimination of work had 
occurred on the 6th of December, 1007, and the last sentence of 
the letter just read is true. 

On redirect examination he testified: When Mr. Stevens would 
call at my office, during the time Mr. McClelland was engaged 
in constructing the buildings, he did not call for the purpose of 
getting my aid or assistance or advice in any way in the construc¬ 
tion or supervision of the work. My advice was*not asked by Mr. 
Stevens until I was sent there by Commissioner West. Every time 
Mr. Stevens came to the District office to see Commissioner West 
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troublTlhaSe was^having*with°MoClel?"’^ mention the 

him, because I had "the roSeJ 1 ff id no attention 

were not official, but personal i.mpa „t,i ^ ^ Mr - Stevens’ calls 
R' 1 <<? ii° f Mr - Mooney’s bid I bad ni>''fi j^ > e ' ■' f ' ,er the accept- 
Knell or Gibson, because I had recoMiincT,«l."l 1 M < 0 'VI""" l< ' iUio " with 
the lowest, and the occasion did not ni . ‘'!, r Money's, it being 
with them in connection with this wort- 'pi lave all - vt hing to do 

9 fi4 ; ,f ib I cann °t say what time in Mav MrVrTi, 8 ^ out 
-b4 his work, as I had nothing to 4 ,. L* li McClelland started 

stmction work; when it wJ f d |.„.with that contract of con- 
inspector of Buildings it w« J!f, f °" of tlle hands of the 
for as I know, there is no Vein J k ° Ut of tl,e <>&* entirelv. So 
Inspector of Buildings which tin ”!f norand um in Hie office of the 
started work. Witness was " u 'T ", lle " McClelland actually 
Q. Without regard to the recoil! do " 1 “T^ a ? Y 

J' as or was not a practice in the office nf 'V ,l V, whether there 
begun, and being begun, after proposal f "°/'c j el , ng d * rei 'ted to be 
accepted, without regard to the date of ii ‘ had f en reeei 'ed and 
contract? A. The office never w ld .‘ f aetual '"“king of the 
tract to start any building. f ° r ,ile ex «aition of the con- 

1908,Twastflhe’S Yxnre 1 the ,elter of January 2 
1907, that none of the work XhUo !" '7 letter , of September 26,’ 
eliminated because it was ordprpTl t 1 r Idle work was 

with it except to earn out ! lmi, . ,ated > I had nothing to 

judgment in the matter of making thp* I j- 1( t . Ion ^ T used my best 
arbitrarily merely. * ^ L elimination, without acting 

Construction,’’ d for'the < siunici'pa/ I \rchitect le is (1 “ Su P erint endent of 

position is $2,000 a year. ' ' and my salary in that 

^"Cn^nTo? tTi^Sric't of*Colu'mbia 6rk d°^l ' he 

a practice in the office • .1 1 l- ■ P ersonal knowledge of 
a udmg in that (he office of the 11 .-a^to^Ei Com m issioner, in- 
>f beginning work under f.roposals and Lee'^ 1 * 88 ’ 88 to . the time 
been submitted and accepted with vnf, cifications which have 
execution of the contr ict Thi re/erence to the time of actual 
of official comm indention bv Z 7 S been ™ da ‘he sub ec 

( 1 What"' 1 " th r -M 

work, with regard^to^he'acceiitam^'of 5 pro^' 6 ^"’encement of 

formal making of contracts? T T he — P i° Sals an , d the actual 
the person having elinrge of die' work Xih!" "' 6re fonvard e d by 
acceptance. That recommend tinn ’ recommendation for 
sioners, and an order of aec6pteneeZ,T r °mt d by the Commit 

Ho ‘ t r e + u rder of acceptance, were fonvarded tJ ' 6 t( « ether 

tion of the contract. As soon as " to T me for the prepara- 

'^t’ * had * 8 ° through iVtZ Jf P foS>Xf 
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which took time. For instance, alter I prepared it it went to the 
\uditor to find out whether the appropriation was suthcient, and 
whether the clause in the contract regarding payments was satis¬ 
factory. Then it went to the Corporation Counsel, as to the form 
of the contract, whether it was in proper legal form, which also took 
time. Then it was returned to me again, and I sent it to the con¬ 
tractor for execution. He executed it and signed the bond 
26fi attached to the contract. The contract stated that it should 
hear the same date as the bond, so the date of the contract 
is fixed by the date of the bond executed by the contractor as prin¬ 
cipal. and the surety, or surety company, as surety. Then the 
contract was again sent to the Corporation Counsel to pass on the 
legality of its execution, after which it was forwarded to the Com¬ 
missioners for signature. When it was signed it was returned to 
me there being four copies always made of it, one of which went 
to the contractor, one to the Treasury Department, one to the 
Auditor, and one stayed in my files. After it was properly executed 
the copies were distributed to these various office*. itness then 
testified- I know the law in regard to signature by all the Com¬ 
missioners to contracts. After a contract is signed by all the Com¬ 
missioners, it is returned to my office, and I distribute the four 
copies to tiie persons to whom they belong. Ordinarily, the order of 
acceptance of the contract states that the time shall date from the 
date of the order. Of course the contract is not prepared until some 
time after that, due to these various delays; and the time being 
dated from the date of the order. I think it has been frequently 
the practice of contractors to start the work when they get the order, 
rather than to wait until the contract is prepared, on account of these 
delays. Otherwise they would lose lots of time in executing the 
contract, and be subject to penalties of forfeitures. This is fre¬ 
quently the practice, but it is more a matter of happening of 
267 the occasion than any general rule or practice. If the con¬ 
tract came back promptly, as it might, and there was no 
urgency in the work, the contractor would wait until he got his 
contract. That was the usual custom. If there was delay sometimes 
in executing the contract the contractor might go ahead before he 
had his formal contract, I do not know how frequently it has hap¬ 
pened. but it has occurred, owing to the delay involved in the 
process which 1 have described, that work to lie done under a con¬ 
tract has been actually completed liefore the contract was signed. 
For instance, where a contract for a small amount of work which 
has to be done in a short time, say, fifteen or thirty days, if the 
contractor waited until the contract was executed bis time would ex¬ 
pire before he could get it executed. Therefore he would go ahead 
on the order of the Commissioners and do the work which he was re¬ 
quired to do lief ore he could get any payment. Such cases have 
happened where the date of the contract was after the date when 
the work was completed. 
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and am employed 1 by'HornbUmer t " 1 *? 11 l lr< j llltect J l r al draftsman, 
.'ear 1908 1 was an'arelXch,™! ,i 1 ), Iarsllall > architects. In the 
Buildings. 1 entered upon work in^hi^offi^V 16 lnspector of 
hl ", and remained there m H 1910 l two years before 
inspector on the work done bv M \i ub ° Ut lo , ur • veurs - 1 was 

just before and at the time lie liiiidieT'v 1' /.'a xa,un S heach, 
with the work done bv W a ^nothing to do 
268 1 think 1 went to the b ithinc I, at the bathln g beaclv 

of December, and remained S fh!re' h 4,8 “ 8 P ec tor on (lie 3rd 
lshed. AIv report card will l,' i e ! e UI 'td the work was fin- 

work was finished. I was there'da Iv* J "T tbere .’ and when the 
there was no work done there and Mn , , m , I ' Ulny da y s > when 
day that 1 was employed here ‘ liJ T de “ dal , Iy re f ,01t for each 
inspector on the work and whi e !” - " U *ff e Mr ' Bosa was 

spected the work. 1 do not i nas there Mr. Webster in- 

aiound two or three times a iveekT drink ^l dayS ’ bu , t Ile came 
work was done properly. Aunrovi.Lti re'.v 1 U,y J ud gtnent the 
the requirements of the contract son 616 P Iers conf oruied to 

under the size, but the discrepancy was small °' ti U “ d fu ™ 6 Were 
cava ted around thirty-three of thk , ; ’ ma l* ,^ le eartil was ex- 
ured. When I took eE of tfc P T ’ a “ d these ^ 1 meas- 
l*ad been put in, and they were in verv\nf> eUSt °* tile P iers 

tractor had made them larger_hid -nr b °/!, 1 ^ roun ^> an d the con- 

could get a better bearingft * h P rea ^ them out so that they 

• formed me . Im. when they rL^T'’^ Mr ‘ VVeba ‘« i Z 
end. the piers could be iiideZ!! \ fe t ground at the east 
laid been put in the larger piers and' < tht' JP ‘ 16 amount Ulat 

work as it was being done in this lav Th Tff why 1 P assed the 
m respect to its being hard or J,ft ' f difference in the soil, 

the size of the piers After Ltl i* for T t,le difference in 

question that had arisen « to wlTeUierThaTL ^ a ', >0Ut the 
I examined the piers tin wei L **7 P/°P« rl y done. 
- ( >P was finished, and 1 made me. covered after the work 
record of it. I mnde thi’ 10ru r ents of them, and a 

days after 1 made the measurements 1P08 ’ ab out two 

ord which I have 1 cannot b.Vp ft’ ' Inde Pendently of this rec- 

This is a record of tl.e th“rtvSL ™vS e TT? nte from rnemor y. 
more, that is, this is a r^ord of aMhe “* 1 f amined - a »d no 
record of the thirty-three with flu. a ' 6 piers ’ but it contains a 
myself. This record 1 * dlmenslons « as measured by 

ti,, pi,^; rrr"»*•» 

to the building itself.- I found soniP nf * le - map Wltil res P e °t 
specified size and some were under Thp ^ P* ers . were over the 

P ; 7 to he eighteen by eighteen hici.es by twofteMiTb, f ° r 
and when I measured these thirl v-thr,,i. i c 6 i' 7 ,,lc hes deep, 
follows: There was one pier lha »L ! found them to be as 

enteen; one nineteen bv thirtv one eighteen *hi T * 1 ba i f by sev ' 
half; one twenty by thirtv 'one “ 7 twenty-nine and a 

nineteen by twenty-nine; one nineteen by'Thiriy-S'aildT hMf; 
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one nineteen by thirty-one; one twenty-three by twenty-nine; that 
one (indicating) is one toot and seven inches wide; one nineteen 
by twenty-nine and a half (that is off center of post, the post is on 
the edge of the pier) ; one eighteen by thirty, one foot six wide; 
one nineteen by thirty-five; one nineteen by thirty-six; one seven¬ 
teen by thirtv; another seventeen by thirty; one seventeen and a 
“half by thirty (post on edge of pier ) ; one eighteen by tlnrty- 
.270 six; one twenty by thirty, one foot seven inches wide; one 
sixteen by thirty; one nineteen by thirty; one twenty-one by 
thirty-two; one twenty by thirty; one nineteen by thirty-one (post 
on edge of the pier) ; one twenty by thirty-one; one twenty-four by 
thirty-one by twenty-one; one eighteen by thirty-two; one sixteen b\ 
thirtv-one; one eighteen by twenty-nine; one thirty b\ thi 11 \ b\ 
eighteen; one sixteen by thirty-one (post partly oil pier) . one 
eighteen by thirty (post on edge of pier); and one twenty-four b\ 
twenty-four by nine. That is all. 

At the time 1 made these measurements, Mr. Dessez, Mr. Hard¬ 
ing, and, I think, Mr. Langley were with me. A few days after 1 
made these measurements, Mr. Hart and 1 went down and verified 
them. Some of these piers that were excavated were put in before 
I got to work ; others down at the east end where they were short, 

1 allowed to go in that way under Webster’s orders that they were 

to l>e such on account of the ground. 

On cross-examination he testified; It was about June lbtli that 
made these measurements. Thirty-three were uncovered out of a 
total of all of them, but 1 do not know how many there are. I . 
have these piers so numbered on this record or pint that you can 
tell which piers were uncovered, and which piers the measurements 
refer to. 1 do not know who uncovered these piers, as I found 
them uncovered when 1 went there. 

*271 Robert L. Boss testified: I am an instructor in the Man¬ 
ual Training School here in \\ ashington. and am a carpen¬ 
ter. In 1908 1 was employed in the Building Inspector’s office, as 
an inspector, and was employed there a great many years of! and 
on. 1 could not tell just when my employment there ceased, but 
think it was in September two years ago. 1 was inspector of the 
work done at the bathing beach by Mr. Mooney part of the month 
of Xovember and part of the month of December. 1 made a daily 
report of mv inspections while the work was being done. I was 
there all the time the work was going on until l was relieved from 
there. 1 supervised Moonev s work to a certain extent, and I sup¬ 
pose Mr. Ashford did to an*extent, I was employed directly by him. 
The work was done according to specifications, and was passed by 
me. I did not make the measurements of the excavations in which 
the concrete foundations were put by Mr. Mooney; I gave them the 
depth, and measured the size of them after the holes were dug. 

I was present, after the work was done, at an examination which 
was made of some of the piers that had been exposed, that is, I 
went over there with a laliorer and exposed some four or five at the | 
instance of Mr. Ashford, so I could see the dimensions of them. | 
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their composition.^Thfy*w^TpuUn ° Ui 'i’ a ' S 1 Was familiar with 
-Mr. Ashford asked me ‘t„ ‘ under m y supervision, and 

exposed. These ier ,^ e t tl^ “ *? po ? 0,1 these P*™ which I 
My report is tiled ere and d 1 f 1 require 'nents all right. 

2 ' 2 have been addressed to eitlwf M r “ a TP’.f’ 1P08 ' » '"ay 

made his examination'of these ffiel^U,*' ll'® t j me Mr - McAuley 
(January 27 1908) I /- c1 "* ^ ter tbe date of mv renort 

sisi szas* «-«s 

1^-V^ MOXD S. J I \RT fputiUn 1- i 

and am employed in the office ,,/"!! “ architectural draftsman 
1908 I was employed in the office llf 1 ^“P 81 Architect. In 
and was employed there from lnlc i<„"spec-tor of Buildings, 
nicipal Architect was crealed. T1 e ’ , !'- tI u - n ‘* 1 ' b ° of Mu-’ 

the work done by Mr. Moonev -it the I ml ■ " Ilg , , lad to do with 
all the piers, and verifv tlm 1 1 le bathing beach was to locate 

patty will, Mr. Mm^onffiJ'S^d 7^ !, dld “ """ 

day; of June, 1008. the druwim. loll ‘ (Saturday and Mon¬ 
day after we finished the measurements'ade the 10th of June, the 

Ihe making of these measurements extent Mr l>resent at 

self. I verified the measurements '®{V‘ ,‘ M, ;' Aule y and my- 
found them correct as staled ,V ■ ‘ * ‘‘Hind them correct. I 

thereon in testimony of McCauley "sunr-n ^““i P and dimensions 

Mr 1 * Weh. I 1 '® "! aterial > and "'e location of the pferf nmV'.'' 16 "' 
Mi. Webster who sent me down to verifv ti , 1 1 thlnk " was 

llle puw „hir nt :r,r:„z':;“ d 

prat-lit. a'bout vLi-\Cjaa d 'i'^!’ u f <1 huve i—" in 

some little experience 1 i,, " 8 . ” ll ! eh , tlme 1 have had 
2,2 °f experience. 1 have only such | USt dle average amount 

. done at the bathing beach' bv Mr \i’" edge . of ,ile work 
gained from an inspection ah.ti... AI • Moo "ey in 1908 as 1 
the foundations, and general observn" years ago with reference to 
the time I made this inspection I at that ‘hue. At 

Kichardson, a builder- Mr j.„nes I \t ‘"'"puny with Mr. Joseph 
Charles A. Langley a bi dp, f " Mars,lall > a builder; and Mr 
was there, hut McSe7 w^I^emt 1 ,hat ,H“4hrey 
-Mr. Ashford. I do not know how these ml 6 a ,‘ the re 9 ues t of 
to go, except that I understood they were renrf^nr Me u ha PPened 
interests. I was representing Mr. Ashford \y Ung tlle various 
number ot concrete piers that had liem» , e to inspect a 

footings, the foundations, the Sl rfir 168 " down ‘he 
ured them. There were hirtv-odd -, n ,V.-° tI ? em i and I meas- 
McAuIey was practically ‘rith me ffie whot nh P lers „ ex P^ d - Mr. 
the measurements that were taken r,f « i ln ? e - note d down 
numbered. He kept a book for Thai nurnl *TV and the y were 
a\eraged in measurement about 19 j .idles ’ * recall, the piers 

18—2504a , P Square and tw o and a 
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half feet long, or deep. Of that number I only noted two that were 
what you might term ofl center, a little oh from the stud immedi¬ 
ately above it, but the stud was not entirely clear of the pier. It 
still had a bearing on the pier. There was one that was shallower 
than the other, but wider. 1 formed an opinion of the work as to 
the foundations at that time, and thought it was well done. 
274 I read the article published in the Evening Star of March 
22 , 1908—the article that is sued on in these cases. I read 
it the dav that it was published. I bought the copy of the paper 
on the street. I am not a subscriber for the Evening Star, I buy 
it on the street. I was very well acquainted with Mr. Ashford at 
the time I read this article.* I was also acquainted with Mr. Web¬ 
ster, but not so well 5 1 knew him simply as a subordinate in Mr. 
Ashford's office, and did not come much in contact with him. 
knew Mr. Mooney only as a builder. Before I read that article I 
had no personal knowledge of the relation of any of these gentle¬ 
men to the work at the bathing beach. 

Witness was then asked: 

Q. What impression did you receive from reading that article 
as to the conduct of these gentlemen in relation to the matter to 
which it referred? 

To this question counsel for defendant objected. 1 he Court sus¬ 
tained the objection, and allowed plaintiffs an exception. 


Ferdinand J. Xiedomanski testified: I am at present one of 
the assistant building inspectors of the District of Columbia. I am 
a carpenter by trade. I have been with the Inspector of Building- 
since the lfith of December, 1908. Prior to that time I was work¬ 
ing at my trade. 1 have been living in Washington since 18(1/. 
and have* been following my trade, as carpenter, since 1872. Pur 
in<r that time I have had a general experience with different kinds 
of building. About seven days after Mr. McClelland com- 
*>75 menced the original construction of the bath houses at the 
bathing beach, 1 went to work there, really, you might say. 
in two capacities, one as foreman of the carpenters, and one as rep 
relenting Mr. McClelland’s interests. 1 remained there on the job 
as long as Mr. McClelland had it, and was there every working day 
that it was necessary to be there. Mr. McClelland put me there, be¬ 
cause lie said he had had sy much trouble on the job. He asked me 
if I would go there and take charge for him, looking out for his in¬ 
terests I took charge of the job and carried it out exactly, as near 
as any man could, to the specifications that were prepared for the 
job A gentleman by the name of W. X. Stevens was superintend¬ 
ent of the bathing beach, and he was the inspector and superintend¬ 
ent of the work. I came into contact with Mr. Stevens every day 
while the work was going on, except Sundays. W hile this work 
was beincr done under the McClelland contract, no one besides Mr. 
Stevens was superintending it, or had any relation to it over me. 
The office of the Inspector of Buildings had nothing to do with it, 
nor did anyone belonging to that office have anything to do with it. 
At no time while the work was in progress did I have occasion to 
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°f his assistants, as having nnv nnti e . Building Inspector, or anv 
no, fhere who. £ 

27« L&'i'" P T IT’ ... 

ti,£ Whe?Mr lfeCT,n.^^ ,t 'n: What , ,hev finishing 

«he whole matter. I was never tlreaHer at 'th/firfiT re ' ati ° n 

for JlrpSTlh" earlfpm-fof' m^v'SqOT* 1 ’’f to T wwk 

before the middle of the month. * 19 ■ 1 thlnk * was 

buildw^d'LTO Wn'in'Sfi 1 T a f neral «nd 

I have been in ^ ! hirt >-‘ h «» years, 

calling entirely here T have •; arS> tU1( lave followed mv 

Building. I had Zhi.ig , d' m^J ^hh 

bathing beach in the District f'r! ,'l : t " e "''! rk ' d °ne on the 
the actual constn l , « 1 j , h 2 d no,hin « ,0 d< > with 

contractor, or otherwise f did ZL 2 nd - ' ,n<1 ?.° reIation ,0 i( as 

with other builders and architect-,' mHi''\'''|7ink'‘u d \v°, !, ogeth ® r 
Assistant Building Inspector Tl, n ' 1 th,n h> Mr. Webster, the 

made an inspectionof'The concrete f TT. ? vm \ ° f us there »>«i 
in there, and took measurements of them"^? 0 ™ * "* j 'j d ,ieen B ut 
had been dug around and ex," I t 7 r ?lze a " d de P*h. which 

"■ was there, and lu >fr 'w e t,er and Mr Mop 6 
I cannot remember who thev -ill were it ' ' i . v were there. 

we made this examination hut should lawTh* 1 ’ 0 " f °" r '' ears ago 
of us that made the inspection ... 1 “ d -ay there were eight or ten 

,h.bir ,i“„'rr-"I wm.», 

277 *" ... I ,no.l„"L 'Jr*'« 

that we found the size of the concrete r^eU'Vull^uo tothe '* Cl - ef "' 
ments, and it is clear to mv min.l U P to t,le require 

quantity the amount called for with Hie K ' ^ )1KTe ' e exceeded in 
or three of the piers which w^ T htt ! V e ^ e P t,0 n,° f - I think, two 
to the judgment I formed resorcin,, it ' j n ^' ^ v recollection as 
that it seemed to be all right One or two of ? 2 “ aC '’ ° f * he ",'° rk iri 
out from the center, on the edge of he hank ' ve . re 

seemed to be a little lacking in the amount of T . pler f, whlch 
were, in my judgment, ahsoluteh sufficiem for the" 0 " 6 CalIed J or - 
were absolutely safe, and all that would?* needed P iK°f > The >' 
then was, and it now is, that the work done bvMr Moon |udKmen 
to he good, I thought it was a good job ' M Moone - v seemed 
On cross-examination he testified- Tho * .• 
going to make, was to have been the in-L !? *.'"? L hat 1 was 
some thirty of the foundations which we measured" ° f th ® t0taI ° f 

.ha^^ M te?te?t K fortv t S!^ : i I fon , f “ ?n ter Bnd builder ’ and 

years in Baltimore and thTremLSJn^f 8 */ 0 ™^ for sixtee “ 
ington. During the past 
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tinually. I have known Mr. Mooney about six years. 1 was one of 
the bidders for the work done by Mr. Mooney at the bathing beach, 
and the circumstances under which T happened to be a bidder 
278 are about as follows: I was informed, I think, by Mr. Web¬ 
ster. that there would be some work at the bathing beach. - 
think I met him on 14th street one day. and requested him to give 
me a chance at it. T made an engagement to meet him at the beach, 
and I got there before he did. There were present, besides Mr. 
Webster and mvself, Mr. Stevens. Mr. Mooney and Mr. Gibbons, V 
was informed that the idea was to strengthen the building; to 
replace the work that was defective, and which would not have stood 
unless something had been done to it. 1 went all over the woi.\, 
examining it. and made an estimate on it; and made a proposal to 
do the work, according to my estimate—according to what I thought 
was required. Mv proposal was not accepted. Mr. Stevens and Mr 
Webster gave me a general idea of the work that was desired to be 
done At times we were all together. We would get off possibly as 
much as a city block from one another, but we knew about what was 
necessary, and so sometimes two of us would stroll along here and 
there, and then get together again. Tt did not take but a few words 
to tell what had to be done, and so we just went all over the place. 
Mr Stevens told us first what had to be done, but Mr. Webster fol¬ 
lowed and confirmed about the same thing. I did not get mv knowl¬ 
edge of what T was to examine, with a view to making my bid, from 
anvbodv but Mr. Webster and Mr. Stevens. T got no information 
from either of these gentlemen or anybody else anywhere except 
down there at the bathing beach. T judge we were about an 
270 hour and a half in going over and examining the work. 

That was all we had to do, and T went home and made up my 
proposal from the knowledge T got then and there, from some notes 

T made and from what T kept in memory. 

At this point it was agreed by counsel for both side« that the same 
question, or similar one. as asked Mr. Leon E. Dessez with reference 
to his reading the article sued upon, and the impression which it 
made upon his mind, be considered as put, and the ruling of the 

court withheld until after argument . , , TT 

On cross-examination he testified (cross-examined b\ Mr. \\o- 
o\n 1 * T made up mv bid the evening of the day that T met Mr. 
Moonev. Mr. Gibbons, Mr. Webster and Mr. Stevens at the bathing 
beach ‘ I don’t know whether 1 put anything in mv bid that 1 *as 
not requested to bid on or not. as 1 used my own judgment about 
what I thought was necessary. 1 did not limit my bid absolutely 
to what Mr Webster told me he wanted done. Mr. \Y ebster pointed 
out what was to be remedied, but 1 used my judgment as to how to 
remedv it Mr. Webster did not tell me the number or dimensions 
of the concrete piers, because T had my own ideas about that, and i 
think mv estimate will show it. T did not in the presence of Mr 
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Moonev ' Mr Gibbon* and Mr Webster repent the item* that T 
understood nil three were to bid on. T thought it. was best not to 
do it. as I might have an advantage, and was not going to give away 
what advantages T thought T bad. T will not say that in putting 
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280 selHo the thi^that were SS™ Fon'T' COn P nin * 

settled floor, and they 'ad haiL,/ /"stance there was a 

;->y own judgment about how to ' e and^'Cli/T 1 1,86,1 
necessary to sunnort it 1 • 1 1 at tlmlj ers wero 

"hen I called there to «ee you-,f '±f to , - vou »' your office, 

mitted my bid of August 19th V le, iuest, that, after I had sub- 
that Mr. Moonev’ S w^ liL 2th! T I ,eard bid was high, and 

,1-'viwiwat 

£ sd*rja jS t 

stfs lit . * v %*Ji AvSr... 

lowest bidder a d I don’t think , under ?* an ^ you are the 

replied, “Yes I ?, thatZtftf* h * 

the^bathffi^ beach^ince'Mr^Moone^'finbihwl^t 110 J T° n d nrk ®' 1 
51 “ 1 Went d0W " and l00ked weV i( with a vii ffimakingmy 

i 4” ! ” si ws a 

work an T eXPenenCe '!• b " i,din K Afferent houses and in doing dLS 
bv Mr M 6 an the work done at the bathing beach 

U'aate T £ 

the lh< th e; " km 1 ] d t n ,°. f kn °w .iust what time. It was the time that 
the other> hid, and T think it was sometime in August Mr Web 

ster asked me to go down, and there I met Mr. Stevens, Mr. Webster 
.Ir. Knell and Mr. Mooney. Air. Stevens and Mr. Webster pointed' 
out v hat was to be done to remedy the work that had been done and 
told us to put certain pier- under the posts that already existpd ’ nnrl 
also to put intermediate posts, and to put concrete piers under these 
al. o to straighten up the alignment of the cornices, etc a« far as it 
could he straightened. Mr. Webster made these statements to a 
9 R9 Sk us together From what Mr. Webster stated I understood 
282 that I was to do what he said, and to put in certain concrete 
piers, and I specified the size that I would put under them, 
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and that size is stated in mv offer. In making an examination of 
the work as it stood we looked at the piers, et<\, just as they stated 
to us to do—the condition of the piers then, which was bad. \\ e 
all went over the work, and each one gave an estimate according to 
his own ideas, but there were no specifications, and we had to specify 
what we would do. You will find that several men can give an esti¬ 
mate on the same thing, and he very different in what they would 
specify, having no specifications. In making my proposal I was 
guided hv mv own judgment, in a great measure, as to what would 
be the strength required to put the building in a condition that 
would be safe to the public. After getting this general statement of 
the work that was desired to he done, I made an examination, and 
on mv own judgment as to what should be done to meet the require 
ments of the situation, 1 made my estimate. I made my estimate in 
writing the same evening. I think, or the next morning. It reached 
the Inspector’s office. 1 think, not later than the next morning 1 
did not get the job, being told that 1 was the highest bidder, and so. 

I did not spend any more thought on it. W hen T made my propo¬ 
sition I did not know what matters would be covered by Mr. 
Knell or bv Mr. Mooney; I knew that the information was given to 
all alike, but what their bids would he I had not the slight 
*283 est idea. After finding that my bid was not accepted, I had 
no further relation to this work, and never spent another 
thought on it From the examination which I made of the work. 
I should sav the building would soon deteriorate if left m the same 
condition—it would deteriorate rapidly, because the foundations 
were insufficient. The soil under some of the foundations va> \er\ 
soft and under some it was hard. The deterioration would manifest 
itself in the sinking of the posts that were already there the effect 
of which upon the building would be to make it very crooked, more 
so than it was Of course this would necessarily disjoint the timbers, 
and throw the floors out of level. I have never seen this work since 
the dav on which I made the examination stated. 

* On cross-examination he testified: (Cross-examination by Mr. 
Hogan:) Mr. Stevens was at the bathing beach the day that T was 
there in August and made my estimate, and was with Mr. Knell, 
Mr Webster and Mr. Mooney. At one time 1 laid some doubt about 
Mr Webster being there, but 1 now reeall that lie was there. I may 
have prepared mv bid the evening of the day that 1 was at the 
beach but at any rate, it was not. more than a day afterwards. 1 
did not put anything more into my proposal than 1 could possi J 
help because 1 was asked to use my own judgment in some cases. 
1 was trying to figure low. 1 stated in my bid that 1 would rein 
force the partitions between the pools with fi x 8 Georgia 1 me 
fastened into the ground and bolted to the partitions 8 apart, but 
'' 1 could not say that 1 was told that this was the character of 

984 the work required, to reinforce these partitions. They told 

me to reinforce them to the best of my judgment, and that 
is why I was using my best judgment. They did not pointedly 

sav how it should be done. 
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^ itness was then asked tbv the p,, , 

lows: * ine ^ our t) and answered as fol- 

Q- W on Id it have been i 

Heations prepared of the work to he done^'t T ‘° m V ® had speci - 
•ludge. Of course thev •ub,l n„.' , A ‘ 1 would not say that. 

condition at that time, and they wanted T®*’ 1 '*® ‘ h ® T° rk " as in bad 
men of experience. ' ‘ ® d ’ 1 su PP°se, the judgment of 

'j on » forThis\vo I rk, 1 would7here’ ‘''C'T'co ’ill pr ® paring s P eci «ca- 

lliere would have been quite a httle Hiffi ' , not say that - Yes, 
m a very bad state. 1 ® dlfflculty - ’because the job was 

" aineceSary; lie'wonM'L^e'Sed wl/.r” 00,,8,,Ued as to what 
, Witness then testified If we £d Sd T T e ? uy? A ' Y <*- 
have bid much easier because then V d ?j C1 , ficatlons we would 
thing to bid on. I remember when"? n f haV ® llad tb « same 
Hogan’s) in response to your request* ah T m y ? Ur office < Mr - 
told you there were no wWHen ab ? ut ,. Mar ‘’ b 14th, that I 

280 bea !' b "ork; that they were onfv'‘verilal^Vren? 18 ,‘ ,athi , ng 

building (omraOs'm hive wriHeVs^TT r ® spwl ” W>tS? 
written. I remember Zt"®" K’ ,ficatl ® , ». nearly all the time 

other cases, except this bathing bead Jherfth k "°"' ° f any 
tract of over .$1000 nierelv on ve.-l ,t ' ,. e tbere was a con- 
replied: “No.” Now as I (.'onie 1Y ., h P ec ihcations,” and that T 

You '-erbal specifications might be^ndeMood h°‘ reeollect an . v - 
"ay and by another man another u-.v- .l by 0Ile man on c 

remember.at that time vour h indin.Vn le * are V< 7' V uncertain. I 
read it, and that vou told ,,,,. ,i "ng me a copy of my bid: that I 

tb ynaL 1 also remember telling Toil thatch* hand<:d ‘V nle at 
eluded in mv bid that was not nmni2] ! * ‘ there ls n °thing in- 

on when I went over to the bathing beach aTdThat I dd *° , b ® bid 
to put anything in mv bid ovr-ont ’ and * , 1 dl( ^ not want 

trying to figure low to fret tlip In! * . * v ' as "‘inted, because I was 

said they wanted. After b submitteiTn, Zv/ i’ll 1 ,1° ’ ust wbat tlle V 
nection with the mallei as u ,'’ ld 1 had no further con- 

heard from somebody that Mr Moonev exoept , tbat afterwards I 
the work we bid on. T told vou ib u af y nat doing anything like 

knew nothing of what arrariaementl’ i f i 8 80 to,d - vou thfl t I 
Mooney. I knew nothimr of thff T bad been .made with Mr. 

work was being done, and nothing o^lis'btd^Thaf/h' f°°? ey ’ S 

Si*** C y™ 

2 “ taK **%&&& 

lm Ihm. pnrtiiinna.” I an ,„,^ "if 

put anything in that bid that \vn« nni a / , as * 1 n °t 

bathing beach, hut I also YLTh^ ifc Mr. Mooly-? 
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bid was. I also remember telling you that it was my understanding 
that these supports for the partition should be fastened in the 
ground. 


Witness was then asked, and answered as follows: 

Q. Mr. Gibbons, yesterday afternoon you stated that when you 
received the typewritten report of the interview at my office, you 
made pencil notes wherever it was incorrect. That is true, is it 

not? A. Yes. 

Q. Wherever it was correct you did not make any pencil notes? 
A. Generally speaking. 

Q. I want to he perfectly fair, and l am going to ask you to hold 
this statement, and 1 will read the questions and answers to you, 
and wherever you made any correction in pencil please call our at¬ 
tention to it. The first line there is: 

‘‘Statement of Joseph H. Gibbons 




287 


That 

have- 

Q. Now 


is vour name, of course? A. A es. sir; but 


A. 


and 


__ let us go to the first question, and we need not 

stop except where you have made pencil notes. Then 1 should 
like you to call our attention to them. (Reading:) ^ 

‘‘Q. What is vour name, please? A. Joseph II. Gibbons. 

“Q* What is your business? A. Contractor and builder. 

“Q IIow old are you, Mr. Gibbons? A. 1 am <0 veal’s old. 

So far that is all true and correct: is it not, Mr. Gibbons? 

Yes; that is all right, sir. 

Q. (Reading:) 

“Q. IIow long have you been in business as a contractor 

builder? A. For more than 30 years. 

“Q. And where have you engaged in such business? A. Here 

in the District. . n 

“Q. What character of building have you done? A. Oh, all 

classes; I built nearly even' kind of building there is. 

“Q. Have you constructed any public building? A. Yes, a 
number of school houses and the like, and then a numbei of prbate 
buildings, of course. 

“Q. Did you submit a bid in August, 100/, for some work on 
the bathing beach buildings? A. I did. 

288 “Q. At whose request did you figure on that work? A. 

As near as I can remember, at the request of Mr. Ashford; 
Mr. Ashford told me to go down there at a certain time and the 
old man who was superintendent showed me around, and showed me 
what work was wanted and I figured on it. 

“Q. Was there anyone else there at the time that there was 
pointed out to you the work required? A. Yes. Mr. Knell was 
there: Mr. Mooney and the old superintendent and myself, and I 
don’t remember anyone else.” 

That is the first page? A. Yes. Now since then. 1 say, 1 
remember Mr. Webster was there. Now, let me say this Mr. Hogan : 
When I called at your office I had not the slightest idea of what you 
wanted, and we were talking in a casual way, just as you or I or 
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Mr. Pern- or anybody would Pill- T , 1 ; i 
hat you were getting evidence'to put ,.u tbc' f ,p P ose for a moment 
many things that I said here nerb-- I m . tand ’ you see, because 

extent in other than a casual wav of talkimr ' 8 ' 6 qUalified to » 
Q. I>o you remember thm „.) * , kl " K ' 

vou were there before I came in’" \ "v* ' t" there ,hat morning, 
Q- And when I told you ,r1 at [ f', 1 ren,e mber that, 

remarked, laughingly dim VOII ' W to ^ you about, you 

thought T had sen f.'.c v u- A ,- rV;,,:,",?,. 'li^-ppointeil 

-9 wanted^ H**** 

Y what 1 did want? 

He m^ghthkve’SlT ;’l inSpector ‘here? 

«r not,” ’ 00,1 1 remember clearly whether he was 

is right. thm '"" e y °" rememl,er tha ‘ he was there? A. Yes- that 
-A-Ye^ir'.hat ~ «* ™ a, that time as you remember? 

required? 8 A nK As I %nw!ubJrTlhe'w £'T . the Work that wa« 

nmne? '' u,e superintendent; what was his 

“Q. Air. Stevens? A Yes Mr Sim r 

8ee "’hat was needed. ' ! 1 kno "' "' c Allowed him 

ty- \\ as (he work th*it woo • i 
‘he same time to .Mr Knell 'and < \' I " 1 ' e, . 1 ,l ,olllted out to vou and at 
«ork and at the same t£.‘ ,nd Mr ' Yes, the same! 

Dl {} you submit a bid? A. r did. 

290 V- " as it in writing? A. It was ” 

of the 6 bid?" a"'y"s.' CI ha,lding you a typewritten copy 
Q- The Mxt'queriion'riV* 66 " " 8everal years - A. Yes. 

rloded in that-'bid thm i^Sp^ed o""* , lherc * S an >' th mg in- 

mt I °d n id. r y ° l i T" ° Ver " ,e bathing bcaci, ’""^ 8 ^ 1 ' 6 l vork *» 

°t, l didn t want to put anything- in thn i a A * ^°’ of eour se 

wanted, because I was trying to fig,,™ i '® ’! d ., ex f pt . ' vha t was 
P"< <r ! n P‘ 8t "hat they said they wanted ’ " P th<? ,uslnePS and 1 

nection with the matter? A. No J fold dw'r any 1 further con- 
I paid very little attention to it ewpt th?Aft ? s T high - p o that 
someone,or somebody,” vou snv’ \ ‘ envards 1 heard from 

on.’’ M ““ y “ **■« *»nhi», like Ih, ,„ rk „ w 

19—2504a ’ “ 
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took no notice of that, because I said perhaps the office was cutting 
the cost to the cloth with Mr. Mooney.” 

291 Q. Yes. A. 1 knew nothing of that at all. 1 did not 
know anything about what Mr. Mooney was doing—any 

arrangement that had been made at all. 

Q. Then I asked you the next question: 

“Q. 1 notice that you specify in your bid that you will reinforce 
the partition between the pools with (3 by 8 (la. pine, fastened in 
the ground, 2' and one-half, and Ixdted to partitions 8 feet apart; 
state whether or not you were told that was the character of the 
work required to reinforce these partitions. A. I was; I didn t 
put anything in that bid that wasn’t asked for when we met at the 
bathing beach.” 

With that before you, have you any pencil note on that answer? 
A. Well- 

Q. .Just answer that question. A. I have not any pencil note on 
that, but I say this—that I did not say that—if 1 said it was 8 feet, 
or 8 by 8. I might have just simply said that beceause I specified it 
in mv bid. I don’t know that that was pointed out to me, to put 
them that size, or anything of that kind. 

Q. But on that paper that you are holding in your hand, you 
have made no pencil note alongside of that answer; have you? A. 
No; not there. 

Q. Now take the next question: 

292 “Q. Was it your understanding then that these supports 
for partition must be fastened in the ground? A. Yes, in¬ 
deed.” 

Have you made any pencil note alongside of that? A. Yes, sir. 

Q. Read it, please. A. “But what was the understanding in 
cutting coat to cloth with Mooney 1 know nothing of.” 

Q. Yes; but what was “the understanding in cutting the coat?” 
A. That meant with Mr. Mooney. Mr. Mooney had a different 
contract altogether. 

Q. 1 am talking about you and the bid, sir. Now let me call 
vour attention to the next question: 

“Q. What have you to say of the sufficiency of supporting the 
partitions by posts "toe-nailed to the fioor, and not going through 
the fioor and not being fastened in the ground? A. Well, that 
would not be very good; certainly that is not as good work as I bid 


on. 






You have not made any change in that, have you? A. Yes. 

Q. What do you say there? A. “But I knew nothing of arrange¬ 
ment with Mr. Mooney.” 

Q. Yes. Now the next: 

“Q. I now show you photographs taken of concrete piers 
293 at the bathing beach and ask you whether that is the char¬ 
acter of concrete piers you understood it was desired to have 
there under the supports of the building?” 

Q. Do you remember my showing you the photographs? A. 
Yes; I remember that. 

Q. Do you remember laughing? A. Yes; I remember that. 
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pause:) ^AU^wo^kv ? UghS ’ a " d then after a 

sirv^ fr kind 
% “ liut can - 

“6 ,ak t the next one : 

concrete bl™k\e°tmg°on .f'Crd™^ ? arked , No ‘ 8 > "’hicli shows a 
the kind of work to l, e done at the t 1! und erstand that that was 
vited to bid?” <IOne at tlle 'each at the time you were in- 

thnt photo^phfdo 0 y 0 u h n 0 t? eS A? n Y^ Ir ' <iil>lj0ns: You remember 

2t>4 of concAte ^e?T'??m k , were^vamed ” d Sh ° WS * he kind 

8l0n « side ^ 

work? “A. Yes! quiteV,fteV, ,U I l hfd'prett‘ ,n> 'W*”* for District 
Is that correct? A. Yes d P ty regularly.” 

Q. (Readme:) u Ci \a ^ 

Ves, nearly always; it seems in",',',' *[ e l, ', ds adver tised for? “A 
'' hen they are over that amount? ' ' ere „ is some am ount and 
that amount they simply call in th'r? r” 1 ®.‘‘ailed for; when under 
petition^ Some time ago I think S ? as ,0 have com 

0 'he Commissioners that after bids' , ton made some complaint 
he any change by which one'lddE^wmAdT??’ "T sho ' lld not 
puce in the event the District didn’t hie ' 6 alI , 0wed to reduce his 
have to cut the cloth to «nit flm ! a . x ® enough money. If thev 

he rejected and evervliody given V V "" 'i al J of ‘he bids ought to 
specifications.” ‘ ‘ g, ' en a ell ance to figure on the modified 

That is your woUhig,Wnot > ? A“I don’t^b 11 ° Suit . the coats.” 

on- ? ald 'hat Mr. Melton protested to he ? e< ‘- sa .>' ln g that. I 

ing out a contract after the bids h- li Com, » ls ?«>ners for giv- 
'bey opened it they found that ‘it >ee " re< ' e ived, but when 
dollars lower than the lowest bid tnd the? 0 ?" 7 6, ' ght th ausand 
that man because the Government ^ved l "“T 1 was a "' ard ed to 
'vhat I said. * m ec * so niU( *h money. That is 

Q. The expression in thorp “T f f i 

Q C °Now’ take' th" Mp ? S?ion was it not? a”*?® Cl ° th ‘° Suit 
‘‘6 \r A the nex ' question: ' 

r*’ Sf <I»<-ifi'.non. f or ,hi, bathing boaoh 

" 5 *32 
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specifications? “A. No, now as I come to remember, I cannot recall 
any. You see verbal expressions might be understood by one man 
one way and by another man another way; they are very uncertain. 
Did vou make anv pencil notations opposite your answers there? 

A. Yes. " . . . . 

Q. What did you say there? A. 1 say ; “No contract is let with¬ 
out some specifications, either of bis own or someone else’s,” 
296 you see. 

Q. Is that true? A. Yes; that is in here. 

Q. Just that way? A. Yes. 


Mr. Hogan: That is all. My letter, gentlemen, that was sent to 
Mr. Gibbons, is also there, ami has been read by counsel on both 
sides. If you desire, I am perfectly willing that it shall be read in 
the record. T think it is fair to b >th that it should be read. 

Mr. Slater: Of course you are offering it in evidence? 

Mr. Hogan: Yes. 

Mr. Slater (After examining letter): If the Court please, this 
is merely a personal letter. 

Mr. Hogan: Tf you do not want it. if you object to it, 1 will not 
ask that it go in. 

Mr. Slater: I do not see that that has any materiality. 

Mr. Hogan: All right, sir. T only asked for it in case you 
wanted it. 

The Court: It mav stav out. 

* 


On redirect examination be testified: The object of specification* 
is that every one may bid alike, and to guide him in doing work 
according to the specifications. If the work to be done is not speci¬ 
fied. and the judgment <>f the builder is asked as to what is necessarv 
and proper to be done, in such a case the builder himself 
297 specifies, and I venture to say that no two men will specify 
the same thing. The more bidders there are the further they 
will get apart. If it is determined in advance exactly what is de-ired 
to be done, that which is desired to be done is set forth in what is 


known ».s specifications, but where, as in this instance, the builders 
were invited themselves to suggest and determine what was neces¬ 
sary to be done, no specifications would be expected or possible. 
You cannot do it in such ease- unless it be that vou would first con¬ 


sult some builders and get their ideas and then put them into a 
draft later; that is the second stage in the performance. In as¬ 
certaining what in my judgment should be done, and what I would 
do it for I was at the first stage. 1 was specifying in mv own mind 
what I was going to do. and not what anybody else was going to 
do, in order to accomplish the job in band. I recall that I bid upon 
the Street Cleaning Stable- of the District. I remember that now. 
but it is sometime back. I had no written specifications in that 
ca.-e, but made my own specifications just as T did in the bathing 
beach case. My proposal to do the work at the Street Cleaning 
Stable contained what I am describing as specifications, showing 
what I proposed to do, ju-t as in the bathing beach case. I think 
the work at the Street Cleaning Stables amounted to $2400., as 
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o;vn hJgnZT^to Z°Z7nelTS h ' 1 ] t T 8, £ gether ’ 1 my 
defects that were pointed out to u» bv Mr \v 1? wercome certain 
lie wanted the l',','!!'! t b -V Ml - " ebs( "- Mr. Webster said 

298 mg the defective work’ lie'•iTd'^r '° tllP manner of correct- 
,. great measure ” And’ so f ,1 Se your °" n Judgment in 

did that in preparing his nronosj' m , K no ' v ’ each ,,f the bidders 

f proposed to overcome the trouble wit fit States th ? 5"? in which 
not the slightest idea of h, , Vi the < ' ross Partition, but I had 

Webster made no remtiLn ent hot do it. .Mr. 

lar way, but simply IxiL-p , e . i - ^ should be done in a particu- 

hy using our own' judgment *''a'i'v' iI 11 '-' 1 b , ad to ,ie rectified 
way in which I pro'pZd to do the T t T P y for,h th * 
traet, and this is true as to all the work i'll « ot I ten " ,e ™n- 

''here several contractors and builders oro t f >e cor rected. 
«"• «« m this case where . crta n deL lak ?* ° vlew the P»m- 
hey are bidding not nmadincl tr T ‘° ,,e over <ome, and 

hut according to their own judgment thor P - nnS "'l' 1 . s P eeifi «itions, 
that, (here might be a wirin r * ment ’ t,leie ls no doubt of the fact 

actively, think nece^an* TT™?' V whnt " ,ey would, £ 
would think alike in such amitlor V "fi' i generally speaking, 
that I p,,t nothing in mv proposal ' lfie .l on cross-examination 
called for: what I meant l>v that ,,, f i ■'l 1p< ifications that was not 

'!' my hid. but at I he "a me time T wo "ll i "' hat was Pa "cd for 

than another would, because T mhd.t llT ; Ulps '! lo, 'o to it 
do it, and another miMit thinl- ^ , " nk " would take this to 

" right. T specified terete iie^of"^ "w S ° *> mall 

.,09 ,her ? "tight he some ph ce^ where 7 T ^ hat 
2 ,0 mu ‘ h, and others where it , l would , not hake so 

upon the soil altogether [ ,T;,i I V.™, ore; " J ust depends 

was not pointed out to me as hein t /■ on anything that 

specify the way in which the cros n^' V'' ,"' ebs,er did not 
corrected, nor did he. as well t 1 ,lon s houl,l he braced or 
size for the concrete piers further f" ler ] l ier , specify any particular 
sufficient to carry thl weight “uriSr v ” y th ? t J 10 « them 
measure. My proposal shmvs’ wgffi g*' 

fflKei Tnthllrf-T^ «'*’ »»* 

for about fortv-five vain t „ 1 . e Dlst nct of Columbia 

hv William E. Moonov „ . ''w t an nation of the work done 

!R. 1 do not remember the tart & butlt f ° Ur TT a «°’ f 
tbe bringing of these suits r pi,„„_ . * d shortly after 

at the time I examined the work t" 11* ° Pmbahly a dozen present 

of them, but I remember that' Mr \ rt K n' tbe names' of all 

Lpton .A Harding: Mr. I)cs! C7 Mr P } £° Wn, l : Mr - Har ding, of 

Mr. Lucas; and, I think, AH. Webster were [herp ha ?V my fore man; 
examination of the work, other than what G * i lave ma( ^ e no 

a. t 
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ground. I measured those, and thought it was a very good 
300 job, a fair job. I looked the building over, and it was as 
straight as it possibly could be made. Alter a building has 
been built it is harder to straighten it out; and 1 thought it was a 
very fair job. 1 examined the swimming pool, and under the build¬ 
ing I went all under the building, and examined the piers and 
timbers. I wanted to look it all over. I never saw the work before 
that time. Some of the piers were a little smaller at the top and 
larger at the bottom. I cannot say exactly about that. 1 was noticing 
the general run of all the piers, and they all looked pretty good to 
me. Thev all had a bearing. I saw one pier there that was built 
about two feet square and nine inches deep, where the soil was very 
soft and mushy. I think this was the best pier for the position where 

it was. „ 4 . 

On cross-examination he testified! 1 did not see that the piei just 

spoken of rested upon anything but the ground. A crib is a struc¬ 
ture built u]) to hold the concrete, and is sometimes used m connec¬ 
tion with concrete piers. Nobody pointed out to me the piers that 
I examined, 1 looked at them myself. Everybody was looking to¬ 
gether. and it was the same day that Mr. James K. Marshall, Mr. 
Joseph Richardson and Mr. Cowsill were there. 

Daniel J. Donovan testified: 1 am Chief Clerk in the office of 
the Auditor of the District of Columbia, and have held that position 
since May, 1907. In oliedience to the subpoena served upon me I 
have brought here certain records of the Auditor’s office. 
801 and have among them an order of the Commissioners of 
November 11. 1907, in relation to the work on the bathing 
beach. The stamp of the Auditor’s office shows the date of its receipt 
there. The book which 1 here produce contains official copies of 
orders issued by the Commissioners of the District of Columbia, 
bound in volume form, as communicated to the Auditor of the 
District by the Secretary of the Board of Commissioners. 

Counsel for the plaintiffs then offered and read in evidence the 
following papers, from the files of the Auditors Office. 

Vouchers for Purchases, and Services Other Than Personal. 

Washington, D. C., January 14, 1908. 

Construction of Bath House, etc.•.. • $692.00 

Appropriation Streets, D. C., 190/-08 Bathing Beach Main- 

. 953.00 


a nee 


District of Columbia to William E. Mooney, Address 142.) New 

York Avenue, City. 


Date of delivery Order t haracter or articles Amount, 

of service. No. of service. 

1907. 

Dec. 16th. Contract No. 4070— For final Payment for 

work of repairs, etc., to Bath Houses at 
Bathing Beach. $1645.00 

H. P. B. 


Character or articles 
of service. 


Amount. 






r 
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302 * 1f 

Mcmorandion Duplicate. 

in^originij^voucher^ beforriWwnnl'fn^t 631 ^ 11 ^ by ° ffi, ' e ‘'ertify- 
signature may be used. g t0 Audltor - D. C. Stamp 

Certified bv: William E. Mooney. 

Celdfied R Ja "- 17 1908 FOB. 

k R ec’d Office Prop. Cl’k. 

Prices certified hv ^ i w j Verified by 

Insp. Bldgs. ' ' S - Ashford - Posted Feb. 8 1908 

Account submitted for $1045.00 Feb. 8 U^ TT WHM 
I>ifferenees as follows: Office of Property Clerk. 

Approved for $1645 00 bv W ,r 9 harged 

Kelly, Ass-, to Eng. Com,’r r ' r V ° M ' heT , N °- — 

h """ 1 lK C- Engineer Department 


mi 4* 11 —"cptuinieni 

I’m,I to winfim"E.Moonev bv cVV ° f ab ^' e k paper: 

u.' s. Audit No - 152341 • ^ § 0 C 4te 

Office of the Auditor, District of Columbia. 

,,,, . . . , “Washington, D. C„ Feb 14 ions 

908 .be 1 1 A f^ A,,p,wed ** 

D. C. «•**■ ,1; Sf.SST SSS • 


Bathing Beach: 


Construction of Bath houses, etc 

Maintenance . . 692.00 

. 953.00 

$1645.00 

Check Mailed 
Feb. 15 1908 

Duplicate. Disbursing Officer, D. C. 

triS"f Columbia!' diiy",)* 1 '’ Auditor, D. C., Auditor, Dis- 

Amne: \\ m. E. Moonev. 

Ab. 1. Date Jan. 17, 1908. 

p™T'""' V refen ' d '« Ball ”"S ««" „ d 

Auditor’s Office 
Received 
Feb. 10 1908 
District of Columbia. 
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304 

Weather: Clear 


(Daily Report Card.) 


Delay: None 


Washington, D. C.. Dec. 6, 1907. 

Inspector of Buildings, D. C. 

Sir: 1 have the honor to report that the following work is in 
progress and under my personal supervision at the Bathing Beach. 

Date of Contract-, —. No. —. 

Expiration of Contract Jan. 12th, 1908. 

Extension of Contract granted to-. 

Penalty' and Cost of Inspection -. 

W. E. MOONEY, Contractor. 


Force. 


Foreman . 

Carpenters . 

Stair Builders—Iron, Wood. 

Laborers. 

Stoneworkers—cutters, setters. . . . 

Plasterers—Lathers. 

Bricklayers—face, common. 

Painters .. 

Plunders—Roughing in, fixtures. 

Gasfitters. 

Tinners. 

Slag Roofers. 

Slaters . 

Roof—Tiling. 

Heating . 

Sheet-metal Work—Cornice, ducts 

Electrical workers. 

Tile Setters (terrazzo) mosaic. . . . 
Marble Work—wainscoting, base. . 
Fire-proofing. 


No. of 
moil. 

1 

9 


Full 

day. 

1 

9 


11 


11 


Half 


day. 


Total 


14 14 


Inspector’s Time 


Full 


305 Tomorrow the character of the work will be Concrete piers 
and bracing. 

Brief Remarks :*-. 

(Over.) HUGH N. McAULEY, 

Inspector of Construction. 

Time Clerk-. 

Supt. of Const. W. L. W. 


Approved. 


S. ASHFORD, 
Inspector of Buildings. 

J. H. P. 
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Copy. 


General Remarks- \r,. wr i . 

Bathing Beach today/Dec (itlTTwr^ Moone Y went over the 
« ucnons TJi e main ’eon i', c ; h 9 p °'’ and '"ode ‘he following d e 

,K "“ r ™'“ 

Notice. 

Inspectors will e^Satu^^ and in detail, daily. 

: rmi0,, i^S-f a* Sir* ,nDy the 

■ ;; h sa^ offi - 

"Inl'poc'to, f '” k <.’'o, ; 1 1’/nsj\ v iYr 0 "'' 1 ° f ' n(, Iement 

(Woe on legal hoh ! 5?h?l'!^ie ,, ( i" C,,nt ™;*tor decide* to work his 
When’ mSisfiremem 6 In " ,,ect ® r of Building^ permksion to work 

r^f/»f insurance e^ rHedTo In ®P«*or will state the 
obey. Xo measurement will 1 W ^ oni I ){, nv the number of 
<orpmt ** 

Bathing Beach. 

D- C. Apprn. Oct. 1907 -Appn. 

1908 “ . ".. $5,000. 

M ° h - 2/07 ' Immediately available...— 

Order Cormn’rs Apr 29/07 e* . $! 2 , 000 . 

compensation of 5% of' cost of^rk'™ a,,pt ’ d Supt. Constr. with 


May 27/07. Contract with E. L. .McClelland. 
•10- Final settlement with E. L. McClelland • 

TA . Jl 


$8,938.00 


Ded’n for remedying defective work¬ 
day . a> ' S hq ; da " lages for delay at' $10.' per ' ,,ii512 - 00 

. 180. 

20—2504a ~$692M0 
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Dec. 14/07. Contract with W. E. Mooney............ $1,645.00 

$692 from jnoney ded. from McClelland 
953 “ Apprn. Maintenance 

Payment to Mooney Feb’y 1/OS. 

Mooney's proposal submitted 0/*g. 12/0/ amended Sep. 30/0/ — 
accepted by Comm’rs order Nov. 11/07. 

Total cost of work. $11,993.16 

Balance in Appr n ... ° ° 

$ 12 , 000 . 

Work performed under Stevens: 

McClelland .. 

Payrolls and materials. .6* 

« . _— 

$10,793.34 


Paid 


. $539.67 

5:. . . . $507.8*2 

Stevens . * 


Balance due Stevens 


$31.65 


Aug. 18/ 07. Stevens reappointed Supt. Bathing Beach. I 

308 Plaintiffs then, for the purpose of showing malice on the I 
part of the defendant in publishing the alleged libel, intro¬ 
duced and read in evidence the following article which was pub¬ 
lished by the defendant on March 19, 1908: 

Resigns His Position. 

Bathing Beach Superintendent Retires. 

W. X. Stevens, the veteran superintendent of the W ashington J 
bath in < v beach and commonly known as the “father of the bathing II 
beach/’ has resigned. In his resignation to the Commissioners Mr. II 
Steven* *aid that for manv vears he carried on the bathing beach II 
without remuneration, and' that since then the pay has always been II 
inadequate to the “varied character and amount of service required 1 
But the direct cause of his resignation, he said, is a difference w hich El 
arose between him and Snowden Ashford, inspector of buildings.il 
\s a result of Mr. Stevens’ resignation the Commissioners are tofl 
turn the bathing beach over to the Public Playgrounds Association.|| 
Commissioner West, who has the supervision of the bathing beach.B 
after accepting Mr. Stevens’ resignation, mo\ed that the ( ommis ufl 
sioners address a letter to Cuno II. Rudolph, president of the Playfl 
grounds Association, informing him that a vacancy had occurred* 
in the management of the bathing beach and suggesting that hidB 
association recommend a suitable man to be superintendent with* 
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systeni^oTjmbH^recreation^rounlJs'n "’I ^ athil1 ?.' 1eaoh with the 
ington. ^ nc s no " being established in Wash* 

Regarding certain charges made hv \r r q* 

Of the building inspector Mr. \Ves tsaS •i.T’r a * ,ln8t office 
sioner and I spent two hours m t tL» i *7- 1 * , Jmgiiieer Comniis- 

examination of the character of ,' ,athl "K ' ica( ‘ l ‘ »>aking a thorough 
Piles which wore saidtohe no n,’’ d J' ne ’ u,, ™ erin S e °ncreto 
tions and endeavoring in every w "v to dto"^ ’ ', he s P ecifica 
of the contractor. The result of li.i ’) er an .V shortcoming.; 

convinced us that the statements lUdeYv^lr Sm° Ug ' examinatiou 
founded. 11 aae D > Alr - Stevens were not well 

its incepdom'and'Tn ’vie" Thlfde "r"' ‘, he - ,,athin S heaeh from 
have been retainer 'aV ™*rin£nT?° n ° ,ts ? teres ‘« he would 
disturbed if he had not ^ 

309 Of ' thaf ihe defemhint 1|[T‘'| 1''; en ' f I' r the purpose 

Sce~t’Tv%S 

been published by the defendaK^e 

From The Evening Star, August 30. 1907. 

Court to Decide Issue. 

Legal Steps to Prevent Erection of Power Station. 

Objections Backed by Residents in Vicinity of Harvard Street- 

Electric Company Defendant. ^ 

Eeeal steps were taken bv residents in tbo rm,* r , 

P° se ; new power station of the Potomac E ectric Wr 'C * Pr °’ 
on Hansard street between 11th street ond qw Company, 

west, today to prevent the erection o the£T TfiP ^ 

wmi'»*« » S £i 

the proposed station i« to be built lro^T ' ' n 0< l nare in winch 
B. F. Mac fa rl and . Hen rv I \vl 1 c T om P lal " a »‘ a , and Henrv 

missioners: Snowden Ashford. buiidinrinspe;to°r ri Tnd I Jhe r pot COni ' 

application of Vttwney W E \mbrol ? Z’™"^ Z™ 

310 ants retiring the defendants to make answer SeptemberT 

Potomac S tricVlri™‘ fi t d ‘ his WOr r g ■*** that 'he 
from proceeding with 'theeractfon 0 frTY e " Joined a * ^ce 
under a permit granted bv Building Inspector ^hford 61 ” YlT*’ 
the Commissioners and building inspector be enjoined from granting 
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a permit to the Potomac Electric Power Company for the construc- 
tion. 

In the bill of complaint filed today the plaintiffs set forth the ef¬ 
forts which they and other property holders in the square in which 
it is proposed to erect the power station have made to prohibit the 
granting of a permit for the erection of the power station.^ It is 
stated that the lot in question was transferred by Rosa W allach 
to Frederick J. Whitehead July 23, and that shortly afterward the 
Potomac Electric Power Company asked for a permit to grade the 
lot and filed plans for a power station to be built on the property. 

Grant of Permit Noted. 


The permit to grade was granted by Building Inspector Ashford, 
it is stated ; but a protest against the erection of the power station was 
filed by the complainants and interested property holders. The bill 
of complaint alleges that “notwithstanding said protest and in 
derogation of the rights of property owners, without reason or ex¬ 
planation. the protest was wholly ignored.” T he bill of corn- 
311 plaint says the property holders learned that the permit was 
about to be issued, and Engineer Commissioner Morrow wa« 
persuaded to grant a hearing in the matter. That hearing was set 
for August 5 at 11:30 o’clock. At the hearing the defendants and 
the plaintiffs were present and protests were made against the power 
plant. According to the law governing such permits, it is alleged, 
the regulations require that the property holders of two-thirds of 
the property within ninety feet of the lot in question must con¬ 
sent to the power station, and it is set forth in the complaint that 
Frederick J. Whitehead, owner of the lot in question, was one of the 
persons consenting to the erection of the station and that without 
his consent the necessary number of signatures would not have 
been obtained. Tt is alleged that the conveyance of the property to 
Whitehead was “a part of a conspiracy to get the permit. 

At that hearing, the bill of complaint alleges, “the defendant. 
Snowden Ashford, notwithstanding his official position and his 
equal obligation and duty toward each and all of the parties in in¬ 
terest. strongly and insistently urged upon the Commissioners the 
contention of the Potomac Electric Power Company and persisted 
in so doing.” 

The bill of complaint also alleges that at the time of the hearing 
the Commissioners had granted an order granting the permit for 
the power station, and after the hearing the grant was revoked. 


312 


Second Application Filed. 


It is next alleged that after this revocation another application 
was filed by the Potomac Electric Power Company, and that a permit 
to build the power station specified in this second application was 
granted, signed by Building Inspector Ashford. 

In conclusion the bill of complaint states that the defendants, 
the Potomac Electric Power Company, and Snowden Ashford, in- 
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and toe cfther^ue^thenmniTuf and d <r c eit did the one obtain 
complainants are advised mid " f hlch P ermit your 

a nuisance to die ' , pi*opemM 1 !^^ that 1 th « P° we f P^nt will prove 
property one-half. * d and redl,ce the value of their 

‘id 1 tom the Evening Star, November 29, 1907. 

Ashford is Accused. 

Charges Preferred Against Inspector of Buildings. 

Pushing His Own Project. 

Allegation of Unjust Discrimination Against a Rival. 

Protest to the President. 

'*?' USkfcJiSfS ^, l ,I.TcT'flre 1 'eX‘^ r ].e f iXid i "S’h l, '“ 

enterprise* in* nn«hii % > V 1 l ) n i ,1<(j discrimination against rival 
knowledge of whic{, g |, tol .' vard project, and that he has used 

Company ’ <,,W *> ,ml,1!, « er ,,f ,he Gibbs Fire Escape 

diSeT!hc e i,S:n If T^ThfS* 'tf T*"™' Mr ' Gihh ' 

Prise to the Commissioners .Wro ng *„"{ f GibiTtoeT« e " ter ' 

Mr \ f-f had lnve f‘'Saled the matter, and, although they found tint 
f 1 As,lford llad d V" e "‘-'long to injure Mr. Gibbs or any other fi e 

him ,0 i,bandon his eonnections 
ITas Done No Wrong. 

As far as the Commissioners are concerned the matter ends with 
the.r order to the building inspector. Commissioner Macfariand as 
picsident of the hoard of Commissioners, said today that the board 

h JJiTh '.?,T ffie V ls e "^’"S in private business, but it is satisfied 
that the building inspector has done no wrong. 

“If we thought for a moment that Mr. Ashford had done wrong 
or had used his office for unfair transactions he would have been dis? 
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missed. I would have asked for his dismissal myself, if such had 
been the case, ' Commissioner Macfarland said. 

Mr. Gibbs is not satisfied, lie said today that he does not pro¬ 
pose to let the matter rest the way it has apparently been settled by 
the Commissioners. lie added he is g< ing to take the matter to Con¬ 
gress or the President. lie wants the lire escape regulations, drawn 
by the Commissioners, changed. The wording of the regulation- 
is such, he said, as to admit of unfairness and discrimination. 

Should Have Chastised Gibbs. 

Capt. Jay J. Morrow, Engineer Commissioner, under whose per¬ 
sonal supervision Snowden Ashford is building inspectoi, is \ei\ 
much incensed at the published charges made bv Mr. Gibbs. He 
says the statements made are very largely “falsehoods.” 

In a statement today Capt. Morrow explains Mr Ashford s side 
of the case. He concludes by saying that when Gibbs visited lnm 
several weeks ago and made charges against Ashford he should not 
have allowed him to get out of his office without a personal chas¬ 
tisement. „ 

Statement of Charges. 

The statement signed and made public by Mr. Gibbs follows. 

“We de-ire to solicit through vour valuable columns the cordial 
support of the landlords and citizens of Washington in an appeal 
to the incoming Congress, to authorize and permit landlords who 
are required by law to install fire escapes to erect chain fire escapes, 
which meet with proper requirements, under certain conditions. 

“The manifest necessitv for such legislation is obvious upon a 
careful perusal of the following letter, from the D. C. building in¬ 
spector Mr. S. Ashford, the executor of the lire escape law. to 
Messrs. Rittenhouse Bros., proprietors of a Baltimore machine shop: 
in connection with certain features of the present (ire-escape regu¬ 
lations, and other noteworthy incidents. 

“The letter reads thus: 


u 


Inspector of Buildings. 


a 


Aug. 20, 1007 


tin 


“Rittenhouse Bros. 

“Gentlemen: Your favor of the 15th instant inquiring about 
use of mv ‘disappearing step tire escape’ received. 

“Another firm of your city are putting up some of the escapes 
and 1 have entered into an agreement with a New A ork fil m A '< 
of drawing? cost $10 and von pay me at the rate of $1 > foi each 
baleonv when the escape is erected. Five escapes have been put up 
here recently and T find that those who wish to prevent defacing 
their buildings will pav twice as much as for an orduian escape, 
and as the escape lml no competition there is good pront I have 
not made anv exclusive arrangements with any firm as u.. 1 x- 

pect there will be a great many put up here when the new law is 
applied to apartment houses. Tf you will let me know, af.er receiv- 
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Et SSS5 S,'“, W„S ild ' 0r “ d * «- average 
former employe of this office ; V k .. } ° U 111 TOI “munication with^i 

supply information. There is sharn^ ni 11111 ^ v the l loeal . business or 
miry type of escape, hut very littlcin t' 11 b 0 ! 1011 here in the ordi- 

. ......ti, fer 1 “« 

' ery respect fully «*e oi my rights. 

(Signed) 

“S. ASHFORD. 

Claims Proprietorship. 

ignales aX\! v dla ppema m''"i! '' “ S P ro P rie ‘o«hip of what lie de- 
»fter the passage ofThe ti?,*** 1 *- , In Ma >’ »f 1906, soon 

i ' l " application for a pate it m m? lXX la , W ’ Mr Aa,lfo *<I filed 
shown as only n small electric ell ^ 6SCapes '’ which * 

substantially an exact reproduction ,‘,f ‘. i ( d t0 u . n esca Pe which is 

-JSifte.<*:.'!■ ^4ar4UfeS!f l,r *»*• 

which provide that the fire escape* to , 4 . i)e ^^bitions came forth, 
rases) ‘shall he of the type shown 1,11 ,ns t aI,ed (exce l Jt in isolated 
oi fl'e inspector of building ’ and tlm p^" 111 .^. 0 " fde in the office 
hearing on the question feeler* X™" ISS1 ( 0,,e l r ? P' e a public 

i-ewis chain escape, who pLXjjVXTw XXT'? for th ‘ e 

es^sasi *£!!);>' ^ Altera 

p‘event defacing‘their hliidhJlX “roquired’to nay 0 ' Vl T J™* 1 to 
no'competi'uon/ 01 "* ^ “ f ‘* (he -dinarv ^ape"’ 

as l oth pcrh!r„. e thelm,',e Xic'tionwitliXnt d®'fi ion • ° f ', he Ash ford, 
while the chain escape co«t« onlv K t}l ^ ut disfiguring the building; 

—*«ii.« -riweys*- M » ” e - , "“ r<i ’» 

Cognizance of Details. 

‘ But according to the present regulation rU • 

recognized at all, if the mere nhv^V-.l * r!- 0 ain esca P e ls uot 

Standard (and (onsennen ly the d ,“ S are “ uch ‘hat the 

v . v 1 n tquenuN me Ashford) can he nronprlv 

No cognizance whatever is taken of such hhp fnA 1 y lnhtaI1 ? d - 
costs, disfiguration, limited number of .erdic fTlf comparative 
mote probability that the escane will i ! I )r ?, (ected , re- 

olficially and well nigh universally admitted* e’fficiiencyof'“suth '' 6 
(‘ham escape as the Gibbs which onlv lo t } °\ such a 

by the unanimous indorsement of the International r ® 1 ^. forced 
Fire Engineers as a practical fire escape Association of 

“The only apparent question considered is ‘Can tho «i„„vi a 
cape be installed?’ n the Standard es- 
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“There is no prohibition, however, on the Ashford escape, unless 
it is in price. 

“Another bad feature of the present regulations is that if the 
chain escape, the competitor of the Ashford, is recognized at all it 
must be installed midway between the tiers of windows (a very dis¬ 
advantageous point, we think) and must be provided with balconies 
of the standard type, which are not only unnecessary, Dut approxi¬ 
mately double the cost and seriously interfere with the free use of 
the chain. Without the balconies four persons may descend at one 
time, whereas with them only one can do so practically. 

“Again, the regulations in regard to the standard escape, properly 
cite a specific drawing which gives all the details of construction 
But in regard to the chain escape the only detail of construction re¬ 
ferred to is the trip wire. Such questions as automatic brakes, tensile 
strength of the escape chain, galvanizing, immunity to rust binding, 
/.ink "binding and belt binding, number of persons to be protected 
by each escape, number and strength of life belts, annual inspection, 
etc., are left so far as we know to the pleasure or caprice of the execu 
tor of the regulations who is evidently our competitor. 

Matter of Information. 

“According to the present regulations also no information is 
allowed to go out of the building inspectors office as to who is or 
will be required to install fire escapes, yet Mr. Ashford, the custodian 
of this information writes, ‘I will put you in communication with a 
former employe of this office who can manage the local business or 

supply information.’ 

“Possibly Mr. Ashford can satisfactorily explain that he does not 
refer to the forbidden information; but to information of peculiar 
value which Mr. Rittenhouse understands. However this may be, 
the incident serves to show that so long as the publicity of this in¬ 
formation remains forbidden, its custodian and his assistants have 
both the opportunity and the incentive to sell it or use it in control¬ 
ling contracts. 

“We believe that the proposed legislation should require that this 
information should be made public coincident with its transmission 
to the landlords. 

“What commensurate good can accrue to the public by the sup¬ 
pression of this information collected at public expense? 

“We regret to state, in conclusion, that we have often protested 
to various District officials, but all in vain; and after coming into 
possession of the Ashford-Rittenhouse letter, we presented in person, 
September 25, 1907, a formal protest, setting forth each of these bad 
features, to the president of the board of Commissioners (who trans¬ 
mitted it to the Engineer Commissioner) and used the Ashford letter 
to show tlie necessity for the changes requested, but so far nothing 
has been done. Therefore we must appeal to Congress and request 
the cordial support of the citizens of Washington. 

“Respect fullv. 

“GIBBS FIRE ESCAPE CO., 
“By E. F. GIBB&Manaqer” 


“478 Louisiana avenue.” 
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ttopt. Morrow’s statement follow*• “\i.. n-t i , 
communication are very lare-plv f 1 i i* statements in this. 

that Mr. Ashfordwn,e fhne 1?'T'*' fhe fatts of matter 
ladiler of a fire escape could I p 7 MtIJ,e< u device whereby the 
Platform when not m u“ 1 , T'V' P under the floor of the 

pea ring step, would present'the , 're escape, with this di«ap- 

p^srAsrss ,t :a 

114 r A . sh . ford received permission of i f a fire esca P e - 

4 Commissioner and of nnse”f'l,ter ,h «'former Engineer 

his patent to any architect f, sdl t,le rights to use 

fflrfr A »« rs sp r u 4 <“ “>"«S 

-nent house directly aero £?Cs,reet 7 on TV* ‘he apart 
and Mr. Ashford has not received ., ‘he Congressional Library 
‘■ l Z Cl 1 !:™ fire esctijJes. 0 a “ y e, "° ll " n ent for the erection 

'endless chain e.scape’ and 'be'^nV ll' 1 "' esca P e known as the 

S'”S =f S’ «|E‘ £ 

the clbh d T nt 10 the huildittV .Uda7ioir“n ni0 r h n i,g0 ’ Proposed 

tne (nbbs hre escape for „. e 7 v | f ., ' ns Practically prescribing 
under recent legislation it; "" c,e ' er f, re escajies were re, ni.^ 
consideration, but, of cour*"' as « iven carefh 

* .*.. “ -"» 

As to Local Business. 

pibb,. and as the riuenblawni.l". Si'en above by Mr 

tear 

tor an option, and in this letter for ii 01 '*‘f'l.V, inclosing a check 

| (act that he intended to pavIrApf^ ^ fi time ’ mentioned tht 
" ashington, but that he couldIff fo **° escapes erected in 

building inspector B., i, n ~ry for hi m £ pay to iff 
| Pected to get from Mr. Vhforf orTT. m0ne ? f ? r services he «! 

^m. To this Mr. Ashford immediately*^ °f j' S !' om,ec 'tion with 
selling any rights to his , ^ ^ ‘ lat he was not 

21—2504a awnngton, where the archi- 
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teots and fire-escape people knew that his patent could be used with¬ 
out charge, that he could expect no assistance from the building 
inspector’s office, and returned him his remittance in a registered 
letter, receiving in due course the registered receipt. 

“Naturally Sir. Gibbs fails to quote these letters, as he failed to 
quote them in his communication addressed to the hoard of Com- 
missioners or in his conversation with me, although he admitted 
to me that he himself had written the Rittcnhouse letters in an 
office in this city for the purpose of entrapping Mr. Ashford. 1 
have personallv Yarefullv investigated this case, as has also Capt. 
Kelly, and I lielieve that the only injustice that has been done to 
Mr. Gibbs lies in the fact that T allowed him to get out of my office 
without a personal chastisement. 

Citizens are Interested. 

Officials and citizens are taking a deep interest in the charges 
against Ashford, as it is the first time for many years that a sug¬ 
gestion of this kind has been heard about a District official. 

Capt Morrow’s strenuous defense of Ashford caused a good deal 
of comment, especially his statement that Ashford’s letter to Rit- 
tenhouse Bros, had reference only to the “Baltimore trade, and 
that it was “only fair to Mr. Ashford to construe his reference to 
the management of the ‘local business to mean the Baltimoie busi¬ 
ness.” Some of the commentators on the matter say that such a 
declaration is hard to read from Ashford’s letter to the Baltimore 
firm, which, they say, refers constantly to the favorable conditions 
for putting the Ashford escape in operation in this city. Baltimore 
or anv other city is not mentioned at all, hut the letter written from 
Washington with the heading “Inspector of Buildings,” says in 
different places: “Five escapes have been put up here recently, and 
1 find that those who wish to prevent defacing their buildings will 
pay twice as much as for the ordinary escape, and as the escape has 

no competition there is good profit.” 

“I expect there will be a great many put up here when the new 

law is applied to apartment houses.” . , , 

“I will put you in communication with a former employe ot 

this office who can manage the local business or supply informa¬ 
tion. There is sharp competition here in the ordinary type of 

escape, but very little in time.” . 

The commentators referred to are pointing out today that the 

above sentences, forming the bulk of the letter, all apply to con¬ 
ditions here, and are arguments why it would he a good business 
to introduce Ashford escapes in this city. 
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From The Evening Star, November 30, 1907. 

Gibbs Makes Reply. 

Answers Capt. Morrow’s Criticism of Ashford’s Charges. 

Authorship of Letters. 

Holds Engineer Commissioner Responsible for Statements. 

Asks for an Investigation. 

P ” id “* "« Again ^ 

p raifSiSifr • wStwns 

letter to the President was reVeh-ld \ C ° 1 n l n)lss, ; ,ner Macfarland’s 
h<\d been delivered to the press The ref'™ ? fter tlle !?tateni ent 
but so far nothing has been done” «hr says > the w °rds 

‘Otherwise,” Mr. Gibbs goes on to <av 0!nitted - 

to stand exactly as submitted for wh,Vh T " my ‘' lateme nt 
nothing else.” ’ U(h I am responsible, and 

Neglected Chastisement. 

me at a w greafXad^nta^ T h^Seitlf‘''fitp 6 "*’ he takes 
spirit to reply through the medlnn J-f- i , fitt,ng words n °r 
Press. In (hi.; matter he is a Sr wl o ^^ted-the 

which he cannot he struck.' I can me n„,•!{. k from a Position in 
submission, sarcasm, irony nor faccti ler F^iP/ment, defiance, 
ilately for me perhaps i hlS Fortm 

three weeks afterward when I read it; imminent peril until 

confess unite a degree’ "f emhi^ien "at the T ^ ° nlv 

he has placed me. I herein- notifv ni,., i‘ . , e Position in which 

Personal chastisement’ and ‘very hnrelv°fTT ' I*'.* lf ttle wor <fe 
true statements, to correct them if „1 a fa,s fhoods are not his 

by which they appeared as he will hp h iT 011 ^ 1 die 891116 medium 
the same. 1 ’ e Wl11 ^ heId strictly accountable for 

u•. regard to the authorship of the letters Mr \ nr j 

Rit ten house Bros, had been nlaking some of t recei y ed > 

\iew of our disappointment as to thn Wo n- ! ma<dllnes > and in 
mutually interested in its development trade > we were 

upon bv us together nnd writfo i 10 letter was agreed 

when Mr. Ashfbrd replVlTX feeler 

think, we used our he«t ihilit\* i * mmitting manner as we 

ford’s real portion Thetmule 'LTCT Ash! 

and wrote a genera] disclaimer of tho J ! he returned the money 
first letter does not, we think, benefit his ct4™ taH. C ° ntained in his 
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Reference to Ten-Dollar Bill. 

“When he received the money he found himself in possession of 
a ten-dollar bill and a proposition from a party whom he had never 
seen, which, had he retained, might have put him in a most serious 
position. Nor was the returning of this money due to a sense of 
wounded honor, nor did he discover the danger. Certain it is, lus 
second letter does not successfully contradict or answer the state¬ 
ment contained in the first. ... 

“The second letter will he duly submittee to an investigating com¬ 
mittee when Mr. Ashford submits his copy of the same. The Ash¬ 
ford letter contains a remarkable proposition, to say the least. He 
savs a set of drawings cost $10. Tt is certain that Mr. Rittenhouse 
must see those drawings before he can consider Mr. Ashford s prop¬ 
osition. Ts this a proposition for Mr. Rittenhouse to pay $10 for 
the privilege of considering Mr. Ashford s proposition to pa\ $ #> 0 
or $40 for the privilege of attaching a $4 electric bell to the ordi¬ 
nary standard fire escape? The Ashford letter contains only three 
elements of inducement to Mr. Rittenhouse, one of which is the 
legitimate protection afforded by his patent, and the other two are 
the services to be rendered bv the former employe of the building 
inspector’s office and the information to be supplied. 

Asks for Information. 

“It i« to be assumed that the protection afforded by his patent is 
just as adequate in Baltimore as in Washington, but will Capt. 
Morrow tell u«? What peculiar information or services could a for¬ 
mer employe of the building inspector’s office of Washington supply 
to a citizen and manufacturer of Baltimore which would justify 
such a rovaltv as Mr'. Adiford proposes to charge? Does any David 
Hamm business man of Washington think that Mr Ashford could 
expect such a rovaltv for the mere privilege of attaching his electric 
bell to a fire escape in Baltimore? But if he could get exclusive 
access to this forbidden information it would lie worth, perhaps, 5 
or 7*4 per cent of the net proceeds of the contract. Me, ourselves, 
are willing to give 7 1 k per cent for this information, provided, we 

had adequate assurance that it was exclusive. 

“This information being valuable in Washington and nowhere 
else, forces the question. Does the Ashford letter necessarily apply 

to Washington? „ „ . . 

“We believe The Star’s comment following immediately after the 

Morrow interview would settle this question, the substance of which 
is that the letter savs: ‘T will put you in communication with a 
former employe of this office who can manage the local business or 
supply information.’ The word ‘this’ necessarily places the scene m 
Washington; above this. Washington is the only locality referred 

‘‘President Roosevelt has been again asked to order a special in¬ 
vestigation of this matter, which no doubt will be forthcoming. 
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0»r„, w,in '* * h »"> 

Escape Company, the eL t tin 1 ( TTf of , tbe Gibbs Eire 
to advance ids int^Th\nlm^ has ™"S his 
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Mr. Ashford Maintained. 

Mr. Ashford maintained that he was referring to Baltimore 
throughout, and not to Washington, as might l>e supposed from the 
wording. It is upon this explanation that the Commissioners have 
accepted Mr. Ashford’s assurance that his intentions were good, it is 
said, by employes at the District building. 

Identity of “Former Employe.’’ 

The “former employe of the building department of the District 
referred to by Mr. Ashford in his letter to tlie Baltimore company, 
is said to be Malcolm Critchton. lie is a brother-in-law of Ashford 
and is still employed by the District. lie has been for several months 
engaged in inspecting buildings that come under the new fire-escape 
law and keeping the records of the enforcement of the fire-escape 
law. Mr. Critchton is on the temporary roll and his place was made 
vacant at three o’clock today. 

In reference to the statement that he said Ashford’s patent ' wa- 
a good thing” when he saw it on the Congressional Hotel, Commis¬ 
sioner West remarked today that he remembered some time ago driv¬ 
ing bv the Congressional Hotel in company with ( ommissioner Mor¬ 
row and Building Inspector Ashford, when Mr. Ashford pointed out 
one of his fire escapes on the Congressional Hotel, and Mr. West 
agreed that it vis an ingenious contrivance. Mr. Ashford then 
stated that he did not charge anybody in the District of Columbia 
for the use of Ins lire escape. 

“1 gave no further attention to the matter,” said Commissioner 
West today, “until a few days ago the matter was formally brought 
to mv attention through a complaint which was accompanied by cer¬ 
tain correspondence. The reading of the papers in the case, and 
especially of the letters, led me to decide that it was not a judicious 
thing for the building inspector to engage in the fire-escape business 
and that his continuance in it would lead to endless trouble in the 
future for him and for the District government.” A 

From The Evening Star, June 3, 1908. • ^ 

Gibbs Files Appeal. 

Submits Request in the Fire Escape Matter. 

Objects to Maj. Morrow. 

Says Engineer Commissioner Is Antagonistic. 

Ought Not Decide the Case. 

Official in Question Explains He Has Had No Intention of Helping 

Reach Conclusion. 

In a formal appeal to the Commissioners today E. F. Gibbs, a fire- 
escape manufacturer, whose charges against Snowden Ashford, build¬ 
ing inspector, were the subject of an investigation by the Commis- 
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No Intention of Participating. 
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Quotes the Commissioners. 

In his appeal to the Commissioners makin„ 
to Commissioner Morrow’s attitude \ ,"n known hls objection 

■tatement made by Maj. Morrow that “the bb f q - U ° ted tIle Public 
1-een done .Mr. Gibbs lies in the fact that ] ®n ly ^ 1 , n ^ ust,ce tha ‘ bas 
!".v office without a personal chLtisemern ” w to *etoutof 
interview with Maj. Morrow, published Tl, S® f 80 q,wted an 
vl.aracternjmg Gibbs' statements as‘W laSv ^ f ?T mber > 

him of th/ie charge of attempted briber-main^f. publicly exonerated 
ago because of a if 10 check he is al eged to havi 1 '^ S6Veral months 
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referred the matter to the United State- mm ~ ri) e Commissioners 
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as follows: 8 1,1111 Glbbs de «res a public exoneration! 
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Statement by Mr. Baker. 

“After a thorough consideration of the statements of the wit¬ 
nesses, and of the affidavit of Mr. Lawson, I am of the opinion, as¬ 
suming that Mr. Lawson at the time the check was mailed to him 
by Gibbs was ‘an executive or other officer,’ that the evidence does 
not show tha; the check was sent to Mr. Lawson by Gibbs with intent 
on the part of Gibbs to influence the action of Lawson on any official 
question, or with intent to influence him to commit or allow the 
commission of any fraud. 

"I have concluded, therefore, that the case is not one which should 
be presented to the grand jury, and I herewith return the various 
papers sent to me.” 

316 From The Evening Star, .June 10, 1908. 

Coroner Acts; Tries to Fix the Cause of Wreck. 

Investigates Disaster at Pickford Structure. 

Holds an Inquest Today. 

Interrogates Officials of Building Department. 

Two Commissioners Attend. 

Witnesses Express Opinion That Construction Was Too Hasty, Al¬ 
though Owner Was Within Requirements of Permit Issued. 

While Coroner Nevitt is conducting an inquest today to deter¬ 
mine, if possible, the responsibility for the fatal collapse yesterday 
at the apartment house building being constructed at the southwest 
corner of 20th and P streets, other officials of the District are inform¬ 
ally investigating the disaster that resulted in the death of two men 
and the injury of five others. 

Mr. Pickford. owner of the building, says he does not know tin 
exact cause of the collapse and will not discuss the matter, at least 
until experts employed by him to investigate have submitted a re¬ 
port. 

Unanimous opinion that too rapid construction of the apartment 
building at 20th and P streets was responsible for the accident yes¬ 
terday which snuffed out the lives of Lemuel King, steamfitter. and 
Richard West, a colored laborer, and injured many other workers 
on the structure was voiced by attaches of the District building de¬ 
partment at the inquest conducted at the morgue today by Coroner 
Nevitt. 

Assistant Inspector Clark, who had immediate supervision of the 
building; Deputy Inspector Poynton and Computer Somerville were 
the only witnesses called at the morning session of the inquisition, 
and each of them stated that much of the concrete was “green,” 
that is, not dry and “set” to its greatest strength. 
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Assistant Inspector Testifies. 

The first witness was J. Blake Clark, an assistant on the staff of 
Building Inspector Ashford, lie stated he had been an assistant 
building inspector since September of last year, and prior to that 
date had been a builder for about fifteen years. Mr. Clark testified 
his territory included most of the northwest section of the city, and 
under the rules of the building inspector it is required that all as¬ 
sistants in the office shall visit and inspect buildings at least once a 
week. Concerning the issue of permits for buildings, witness said 
all of them are passed on by the computer of the building depart¬ 
ment, Mr. Somerville, and are passed upon finally by Inspector Ash¬ 
ford or an assistant. 

“On this particular building how many inspections have you made 
since May 1?” Coroner Nevitt asked. 

“About seven or eight official inspections/’ Clark said. 

“Was there anything peculiar about the construction which caused 
you to give it special attention?” 

“No. It was up to the requirements of the permit. Naturally, I 
was interested in it because it was the largest building in my terri- 
tory.” 

“What was your opinion of the materials used and the construc¬ 
tion?” 

“The brick work and concrete and iron work were all fair. I 
would call it a good job.” 

“Was there anything about this building which you believe a 
violation of the building regulations?” 

“There was not.” 

“In any of your visits to the building was anything brought to 
your attention which you thought calculated to endanger the live* 
of the workmen?” 

“No: I cannot sav that there was.” 




Not of the Best. 

In several of his answers Mr. Clark seemed to intimate that the 
contractor and builder had complied with all requirements of tin] 
regulation* and of the permit, as it was issued, and yet that the con¬ 
struction was not of the best. Coroner Nevitt questioned him closely’ 
as to his meaning, and Clark said the permit called for a five-story 
building; subsequently another permit was issued for another story, 
but the contractor had not yet reached the point in his building 
which would require the reinforcement of foundation walls and sup¬ 
porting beams. 

“Had the contractor performed this work more rapidly than 
usual?” the coroner asked. 

We have no regulation covering that point,” Clark replied. 

“Do you think it was put up too rapidly?” 

“Ye*, doctor. I think it was.” 

‘AYas work pushed forward while the walls were yet what you 
call ‘green’?” 

“Yes,” and the witness continued, sta-ing, in his opinion, that the 
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As to Possible Error. 

The next series of questions was calculated to show that Assistant 
Inspector Clark should have discovered something in error in the 
building of the house and reported it to his chief. This wou d 
have had the effect of summarily stopping the work. 

Witness did sav that Clark reported yesterday morning that the 
supporting pilasters (steel beams fastened perpendicularly outside 
the walls) were not being installed, and as a result the. architect was 
warned that concrete construction would be stopped in forty-eight 
hours if the pilasters were not in place. Mr. Povnton said the 
pilasters would have had no effect in preventing the accident. 

Explanation of the plans of the damaged apartment house was 
given hy C. W. Somerville, computer of the building department. 
These plans, he said, he had passed as satisfactory and within the 
renuirements of the regulations prior to the issuing of the permit. 

Mr Somerville advanced another theory as to the cause of the 
accident when he said he believed the “centering.” or the supports 
for the concrete slabs, gave way. Witness said he also was impressed 
with the idea that the apartment house was being constructed too 
rapidlv this idea occurring to him soon after work under the per¬ 
mit was begun. TTe was positive, however, that it was not his dutv 
to call attention to the rapid work, because he was not making held 
inspection or keeping accurate dates on the progress of the struc- 

Mr. Somerville stated the type of concrete floor employed in the 
20th and P streets building averaged ninety-six pounds to the 
square foot. Tie did not believe the walls bulged and caused the 
floors to fall, but rather that the walls were bulged when struck bv 

With the conclusion of the testimony of Mr. Somerville, at 1 
o’clock. Coroner Nevitt ordered a recess until 2 o’clock. 

Additional Counsel Appear. 

Additional counsel appeared at the inquest at the opening of th< 
session this afternoon. Attorney George 0. Hoover, representing Mrl 
Piekford. while Assistant United States Attorney Charles IT. TuU 

ner was present on hehalf of the government. 

Albert S. Peavis. subcontractor for the sheet metal cornice, work 
and cement fireproofing on the apartment house, was the first witness. 
TTe stated that at the time the accident happened he was standing 
on the pavement near the corner. TTe said he saw the wall buckle 
and let the cement drop. TTe tried to prevent the accident and to 
<ret the men out of danger, but could not act quickly enough. 

Mr Pea vis explained he had been a builder for thirty years. 
Asked his opinion about the construction of the apartment house, 
he «aid the piers might have been tied together better, and he men¬ 
tioned some of the smaller beams above the windows, which he said 

were not long enough. . , . a u a j 

“T thought thev should be tied.” he continued, “and T called 

the attention of Mr. Piekford to these short beams, but both he and 
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Pull Down Shaky Wall. 

Chief Kelt and his assistants had attended to shoring the walls 
while the two bodies were being removed, and when the word was 
given to remove part of the wall nearest where the accident had hap¬ 
pened Chief Kelt and Superintendent of Machinery Robinson fast¬ 
ened a rope about it. 

When the preliminaries had been arranged the crowd pressed for¬ 
ward. It required active work on the part of the police reserves to 
keep the curious ones out of the way. Finally, the firemen pulled 
the rope and down fell a mass of hricks, mortar and other material. 
Another section of the wall was then torn down. Traffic on the 
street car line was resumed shortly after the walls had been re- 
moved. 

Policemen were detailed about the building all night to see that 
unauthorized persons did not enter the structure, and there was an 
extra detail there today. 

Workmen Cive Impressions. 


Waverlv Lewis of 414 “d street southwest, one of the men em¬ 
ployed in the building, said last evening that he was on the far end 
of the fourth floor when the accident occurred. Tie heard a noise, 
but when he turned those who had heen working where the break oc¬ 
curred were out of sight. 

“T was so badly frightened.” Lewis added, “that 1 hardly knew 
what to do. I managed to run down stairs, however, reaching there 
in time to see George Crayton emerging from the mass of material. 
TTe looked as if he had been pretty well done up, but was able to 
walk without assistance. I saw Mr. Miller and thought he was 
almost dead.” 

Lewis declared that there had been a bad scare at the building last 
Saturday and said he was really afraid to return to work there this 
week, although he could not afford to give up his job. 

“You could hear the walls cracking Saturday.” he declared, “and 
the workmen were ordered from the work. Monday men were there 
to do some pointing up. 

“The trouble,” Lewis added, “was that it was a hurry-up job. Tt 
seemed like the work had hardly commenced before the walls were 
up to the fourth floor. 

Norwood Garner, colored, residing at 347 G street southwest, told 
a story of the affair about the same as that of Lewis. TTe was on the 
fourth floor and was so badly frightened that he hardly knew how he 
reached the ground. 

What Mr. Pickford Savs. 


Mr. Pickford told a Star reporter today that he did not know the 
exact cause of the accident, nor did he care to enter into a discussion 
of the affair at this .time. 

“I have experts at work making an investigation,” he stated, “and 
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(the work was alwavs inspected before tto ' "° ! ),v t "’ e ' ve joists and 
/ Mr. Reavis said he had el 0 ia-.j ,K ; rete was P«t in.” 
spections made in advance and refuf 1 , “T®"* u° have in¬ 
constantly consulted. Referring to' aim °, ha . ve ,he foreman 
water on the concrete, Mr Reavi« .,,'A i” abo,,t ,he "se of 
water on such work. The quick dndng md of 'Ih^ '• 60essar >' to «se 
means that the work may easilv be powdered ho, If," 1 ” rt,,re > h . e said - 
the cement has a chance to crystallise ' , here water Is used 
work should be watered. ' ' fonn stone, and all such 

Officials Give Opinions of Yesterday’s Disaster 

“Ttoc dl- C °" ar * e 8 ‘ ? Ckt0tA BuiMin « and *** Cause, 
of 20th and P streeis^yLterSJ was'due'eitherTo the'lactlhTtX 


176 


SNOWDEN ASHFORD VS. 


subcontractor engaged in constructing the concrete Hours made his 
forms too flimsy; in the interest of haste and economy, or the con¬ 
crete Hoors were built too soon after the construction of the walls— 

possibly while the latter were still green.' . 

The foregoing was the unofficial explanation offered to a Stai re¬ 
porter bv Maj. J. Jay Morrow, Engineer Commissioner of the Ihs- 
riet. His formal official statement regarding the accident in which 
he will describe the construction in detail, will not be made until 
after the coroner’s inquest and the official reports have been made 
to him bv Acting Building Inspector Boynton, C. M . hommenille, 
computer of the building department, and J Blake Clark the lie 
snector in whose territory the lick I old building is located, all of 
whom thoroughly investigated the situation yesterday and this 

morning. 

Not of Proper Thickness. 

Although it may not have been in any direct way responsible for 
the accident the walls of the basement first and second stories, it is 
Glared were not of the thickness specified by the second pemi.t 
issued to Mr Bickford, the contractor, authorizing him to construct 
an additional story on the building. This fact was made known 
todav bv officials of the l>i.-tnct, who arc in a position to 
318 know, and who intimate that a concession was made in Mr. 

Vccording to this information, one month after Mr. 1 lekford had 
been granted a permit for a five-story apartment house, he applied 
for permission to add another story. Before this was granted he was 
required to specify that the thickness of the walls would be propor¬ 
tionately increased to meet the extra weight of the ndditionn Uiovy 

This requirement was agreed to and the permit \»\\ea with the 
approval of the building inspector. An oflicia stated today that 
the walls were not increased in thickness up to the time of the acci¬ 
dent. although the fifth story had been completed. 

He was asked why the builder was permitted to construct the walla, 
ns called for by the'first permit, instead of the thickness provided uA 
the permit for the additional store. The answer was; “Aour quesj 

tion places me in an awkward position. ...... . i 

After further questioning this official said the building inspector 

permitted it. 

Not Out of the Way. 

Commissioner Morrow’ does not consider this a concession, or ex¬ 
actly out of the way. lie explained that the contractor had followed 
the figures of the first permit for the live story apartment, which 
act he contends, was perfectly proper if the building was to be 
five stories; but Maj. Morrow says: “It would have been necessary 
for Mr Pickford to increase the thickness ol the walls on the lowei 
Hoors or otherwise reinforce them before he could proceed with the 

construction of the sixth floor.” . 

“As a matter of fact.” Commissioner Morrow’ continued, In¬ 
spector Clarke had already been instructed by the building office 
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plieT wi^This 0 " oUoe ^l^would’ have Unless he had com ' 

& with the ^»wfuAveTd sstta 

to have constructed ^he^alls Z^rdinV^tfZ more advi sable 

second permit issued for the «iv/A ^ F t ,°,. lhe ‘^kness of the 
Untl1 the sixth tioor was' reM “* “*ead of waithig 
- a ! d /ee no reasonable objection’to thl n i 8s,oner Morrow said he 

adv4ble h ° WeVer ’ tha ‘ ‘ he Iatter “ethod would hZZenZoJ 

Ask Pertinent Questions. 

. " hen Commissioners West and \r„, r 1 

loregoing facts they at once besan'in f f. a " d . learned toda y of the 
l J “ ottering hfe j' 0n "’ " nd 

11 Me subcontractor hi id n;. 1 ? ut - 

state is your belief, the floors were°lllT, 6 fon *’ s too flimsy, as you 

mn of the walis-whde (he after the^stC 

^tn, inspector detect the, £ 

personaTl 0 y h.sZt ^vervZlai/Tn X li,lle force of inspectors to 

fcw the sV-ra 

lJle nun] her of inspectors that wn „ T i e ila( * * wi ce or three Hmo« 
to personally inspect such details ’'' i WVe " e , could n °t expect them 
builder to see to such details/’ C ° ns,der il ‘he duty ofthe 

Mr. Poynton's Opinion. 

accidentZs U S e n ?oZZZiKTOt n e to fl n f “• ° f ,he opinion that the 

teZSedZX t 

&£ wiSiT ggri ?.'»£* “ *• 

v mar he is convinced thot * lter the accident «fnf A d 
“»uch of a hurry amt u!l t,le concrete floors were bdd • ! ed 

» h - ,b -* .e sS 

Kel, y «nd Mr. 

-St 1 , Sys«*«•» 
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Slips Used in Evidence. 


The slips filled out bv Clark, showing the various daily inspections 
made by him and turned over to the building inspector each day, 
show that he visited the building three times last week. Hie slips 
were taken from the building office this morning to be used as evi¬ 
dence at the coroner s inquest. They will show just how many times 
the Pickford apartment building has been inspected since it was 
started and just what the inspector had to say about the progress 

of the work. . . . A , r 

Inspector Povnton said he is of the opinion that no blame lies 

as regards the structural iron work in this building. The twisted 
rods connecting the big iron beams to furnish support for the floor¬ 
ing were proper, as far as he ha** been able to determine. Although 
the twisted rods are permissible, it is stated, they — not regarded 
as standards. 

Defends Department. 

Engineer Commissioner on Collapse of Building. 

Commissioner Morrow late this afternoon issued an official state¬ 
ment in which he explained the duties of the District officials, par- 
ticularlv the inspectors of the building department in connection 
with building operations in the District, and in which he explained 
the regulations as they apply to the Pickford apartment. Ilis state¬ 
ment, in part, follows: . 

“The duties of the inspector of buildings and the assistant in¬ 
spectors of buildings are laid down in the building regulations. 
They are required to examine all buildings in the course of erection, 
alteration or repair and see that the work is done in accordance 
with the law and regulations, and that the materials used are up 
to the standard required by the regulations; that the work is done 
in a substantial manner and that it is of sufficient strength and 
solidity to insure safety when used for the purpose for which it was! 

designed. .1 

There are ten assistant inspectors of buildings, of whom eigh® 
are field inspectors, and these have to inspect all buildings in course 
of construction in the District of Columbia. The district of eachr 
one is quite large, and they vidt each building in their districts in 
course of constructon as often as they can. 

Duty of Inspectors. 

“It is mistakenly supposed by some people that it is the duty of 
these inspectors to act as superintendents of construction on private 
buildings. To do this would require the presence of an inspector 
at all times during the construction of the building, and it is absurd 
to expect this to be done by the force employed in the inspector of 
buildings’ office. In private work, when an architect is employed 
to design a building, lie charges 3 per cent for designing the build¬ 
ing and 2 per cent of the cost for supervising its construction. 
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pronri! 1 Tions h r,f D r triCt ° f ? 0,umbia constructs buildings under ap- 
v v l( :. ?., ° f ,Congress it employs an inspector of construction 
tha?.h„ building at all times during its construction to°ee 

£ ted a 'bv S C fil ' at i; ,nS are Carried ° Ut - There {Ho diuv 

at SSE ,h ™ M >•' funtished private d,i„ n , 

construction than the d^'of \ffi n Son. su > ierv,si <>n to building 

Larger Force Needed. 

tendon*PMlfe * facTthat have called at- 

was insufficient to eive’ihc, f lhe . h ! Hl,,ln R inspector’s office 

ings, and that owi^gto pL^ Tffie’fi ° fbuild -- 

necessary even to rcdnop °* ! ie ir . e e f° a pe law it was 

see that provisions of the i; '"'I’cctinn by assigning inspectors to 
“La., venr ' n P nil , ? esca l' e >«"’ "’ere complied with. 

Congress and for thf nlxT a - e ronllirp , ' (0r - WaS provided bv 
propriated for which , „ ' , n f P/e „ escn P e "ispector was ap- 
Coniiiiissioners ha e sL l '"'I'f/. 0 'be increase which the 
granted, houlverit wou Mnllc \ ncreased had been 

as occurred yesterday wlnVh pp 1 ,0>>1) 0 to P reven t accidents such 
the fact t hat ffiere was i lffi l S ° far a . s "' e kno "' to he due to 

'°^et£r d h‘: SS or reguIation 

ktioXX fl a r b3n°g f TtCtZ theVegu- 

hould he stated however hi ! ‘ propo?ed to be ejected. It 
compliance with the building regula °onT foTThe"fee absolutely in 

inally designed, and the wall of the floor at 1 “ on g- 

allure apparently occurroH n-oc o e • ? a V. h ? P 010 * where the 

>v the building regulations for h e, L?'°^ eS !^ lc ^ er l^ an required 
oors, and, in fact!TnX m plianc e with Jh? K °, f , a ba ~‘ and five 
building with a basement and six floors * * re £ u l a tions for 

Warning Was on Way. 

to ^hmTt'ffirXprotl plans 0 1 bu - iIder at the of the accident' 
or reinforce the walls offfie basemen?anTIh^fi ‘Tfl ( ° reconstruct 
to suspend operations above the fourth fWnntfl fl T ° nCe ’ 0r 
submitted and approved and th^ roinf . llntl su ch plans were 

plans had been constructed: or, in defaffiTTf the X? ? P P roved 

,o abando ° tbe id - ESssrsTtfi 

failure of the buHdhngVp to the poiX*^” *° do with the 
as it was in compliance with the^egulXn^t^aXuildffigTfive 
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stories and basement, and could have been completed with the lower 
floors as they were built had the builder decided to abandon the 
plan for the extra floor. lie would not have been permitted to have 
gone higher than five stories until the lower walls had been thick¬ 
ened or reinforced to the satisfaction of the inspector of buildings. 

319 From The Evening Star, May 18, 1909: 

Suggests Two Names. 

Committee to Select Municipal Architect Reports. 

Details are Withheld. 

Commissioner Judson Goes Away M ithout Acting. 

Second Choice Unanimous. 

First Choice is by Majority Vote. Snowden Ashford and George 0. 

Van Nerta Named. 

For municipal architect, Snowden Ashford, inspector of buildings, 
first choice by a majority vote: George 0. Van Nerta of the supervis¬ 
ing architect’s office. Treasury Department, second choice by a 
unanimous vote. 

From an authoritative source it was learned today that the report 
of the special commission appointed hv Engineer Commissioner 
Judson to select a municipal architect is as given above. The mem¬ 
bers of the commission are not communicative, and Engineer Com¬ 
missioner Judson departed last night for an extended trip through 
Ohio, Indiana and Illinois to visit penal institutions. 

After he received the report of the committee late yesterday after¬ 
noon the Engineer Commissioner said he thought it best not to give 
out the report at least until he has made his recommendation to the 
Commissioners as to the appointee. 

Expected a Definite Recommendation. 1 

Maj. Judson had expected that the commission would make a 
definite and conclusive recommendation to him and that before he 
left for the west he would recommend the man selected by the com¬ 
mission to the District Commissioners for appointement. The 
peculiar character of the report—the fact that one selection was made 
hv a majority of the members of the committee and that the other, 
while a second choice, was the unanimous selection of the com¬ 
mittee—made that course impossible, and he found it necessary to 

postpone action until his return. 

On account of the reticence of the members of the eommittee it is 
not known why the committee made a first and second choice instead 
of simply submitting one name. 


the EVENING STAR NEWSPAPER COMPANY. 

Reasoning of the Committee. 
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<’Kree \inanhn,tt'lv''«m^onc'n'-'n°In’!!""]'"- f °’ ,n<1 that h c,n,]d not 
gineer Commissioner a unanimous <fi d . e . slnnj r na me to the En- 
and a second choice. The n,..,,,;,,' i ' 1 , "'"' decided to give a first 
because a majority of the mm ' - U ' ’ '"'1° " ns given second place 
The commission w£ ^°f ber Candidate 

architect of the Treasury Dcmr n in, T *£ Taylor ’ supervising 

“ d «*• "'»■ 

... ns ...Y, Ik/'. (l, 1 ,,Vi.',“I;;"!:eo'nmission IKI..II unnni. 

office, Treasury Department and Ick I 'f a i i,,,lervlsin « architect’s 
for a .score of years. '* en doing government work 

Many Years in Service. 

in 'ih/tiJion ^.f'thc^StunJrscn-S ™d In'""'t T pU *** 

Ersr„ 

his headquarters in Washington’ for more’th' an<1 has made 

eently he has been sent to different L, n /i""’ >’*»«• Re- 

an architect the construction of federal UifdfcZ ^ *° ° Versee ’ as 

186 «" He R e„Sthe‘\ttS< ''ervice'in’] Sfi-" '***•«' Jan,,ar >’ U 

of buildings. He was nroniofpH t ,1 • . 9 > as a * ssl? tant inspector 

int, December 5, 19oi. suc^^ 

Department under Fire. 

Mr. Ashford’s supervision ha^he^n'und l; "!. l<ln '. s department under 
sulfing from the collapse of ^o ^n,c ure^ ,nve * i 8 ati '™ re- 
at 20th and P streets and the other «• 1 1G <ln a P ar ^ me nt house 

and M streets. 6 ° ther a " areh<| use near North Capitol 

Following the investigation of the last fatal „ n i 
jury, the President of the Fnitcd States was asl-Xf “ coroner ’ s 
mission to thoroughly investigate it!!' u mj- . to name a eom- 
Charles P. Neill was Lmedkll lS ln,! ™Pecto* office, 
gator. After he had been at worl for R ?* ev « lt as the investi- 
the President that he had . 11 i i , >e ' era "eeks he reported to 
the building department of the DbtriV?^ evidence about 
reach a conclusion, because he wns with f! t rnent? hut could not 
« **•“*» 0 " lh " T ™»P.l 

®° anJ'Shfelid to «<■ >" W « Ik. defend- 

The Court sustained each obiection a 5 y ^i? re ®® vera ^y offered. 
Snowden d.Sfoed , 
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Plaintiffs then made an offer to produce the testimony of witnesses 
who read the article sued on with a view to giving the impression 
which thev got from the reading of such article. 

The Court rejected said offer, and allowed the plaintiffs an e. - 

ception. 

Thereupon the plaintiffs rested. . . 

Thi« i« the substance of all the testimony in the ca&e.. 

Counsel for the defendant then moved the Court to instruct the 
jun that upon the whole evidence in the three eases they should 

mndpr a verdict for the defendant. . ^ 

To the granting of this motion the plaintiffs objected. The Cour 
overruled said objection, and instructed the jury to bring in a verdict 
for the defendant in each of the three eases. 

To this ruling of the Court, in each case, the plaintiffs were al- 

l0W \U the foregoing proceedings were had and exceptions taken and 
noted before the jun' retired to consider of its verdict And the 
plaintiffs severally pray the Court to sign this, their bill of 
321 exceptions, to have the same force and effect as to each of tie 
said exceptions as though each were set forth and contained 
in a separate bill of exceptions which is granted. And t ic " 
accordinglv signs this, the plaintiffs’ bill of exceptions to have the 
force and effect aforesaid, now for then, this Sth day of Nmem e . 

A. P>. 11112. ASHLEY \1. GOULD, .lustier. 


The foregoing Rill of Exceptions was served upon the attorneys 
foraj.pellee The Evening Star Newspaper Company. Septembe- >. 

1912 - R ROSS PERRY. 

FRANK J. HOGAN. 
Attorney* for Appellee. 
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Memorandum. 


Time to settle exceptions extended from time to time to November 
9 ToTI. inclusive and time to file record extended to December 1«. 

1912. 


Assignments of Error. 


Filed November Iff lffl‘2. 

♦ * * 


the trial of the said causes, as follows: 

Tin'nsmX'g the jury to render a verdict for the defendant in 
said cause? and each of them. 
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each If them is h |ibeiIJus per ^ Upon in the said causes and 
meanings one h'belous'lnd •iHininMe'!" ^ , su f e P tibl « of two 

° { tbe defense 

;!23 *id artide amu'di,',! m't* r "‘ e trU(h of th « 

its words, and without • m °. rdlnar y meaning of 

innuendos of the declaration c nieai,111 £ ascribed to them by the 

Plea in bir.Tnd S' mereh" T*® * dd ™ 

mitigation of damages was alone admiUhle ^ ' 1 ev 'denee m 

4S ^ «*• * tb. de- 

privilege "testimmi'v offered bv "the'Xntif/ meeti . ng ' he defense of 
sation between Thomas C So let o„Ti* ff ’ n , n ™ e & ,he conver¬ 
ged- ! '"d (b) the other publications In- th® ? »'"‘j ff ’ Snow ’den Ash- 
denee. . pumications t>v the defendant offered in evi- 

">f i<ea ”to dXoVlhe XSdS.*" T* evidence o{ *uch 

publication of the said article. ^ lf 8110,1 t,lere were > in the 

plnYu/iffs,"' < who d read II the < said e art , i 1 f < r ,V t of .,"' i ‘ , ? es8es Produced bv the 
I' 0 * '!-e impressionwhic-h "he i!d nnM*"™ 1 its Potion? 
the said witnesses was that the plaintiffs o"'e>ed to the nnnds of 
gniltv of misconduct in their several office ' ea T^ <d ,bem > had been 
umviirfhv of public confidence and '’"cations, and were 

defendant"and^offered^ln' 1 theX® ,°ff ° r ? rti( “ les Polished by the 

speetivelv; Augns, 30 Nivember^^ 29 tdv [° lhwi ^ date's re- 
niary 28 April 15, J„„e 3, June 5 Tunl {S"? mbe * 5!0 > 1907; Feb- 

324 0 2 T • 1 T and Ma -V 18, 1909 ’ J,,ne 17 ’ Ju] y 25 - «nd 

Snowden AldSforff and^^SHrinrhi^Ti ‘° aSk th « plaintiff 
mu. question: quiring him to answer, the follow- 

1909) have von' made ^pereomd eXiinX "Tf 3 (W ° 7, 19 08, 

“°1 X r ffi d ^" under 

direction all examinations of building T l^ ree ' ears > Ir,a de by your 

zzt .- 

~"» T s itSM t «*» ?—■*- 

O. In refu,in B to .. .^3®^ 

each and every instance indicated by the bill 0 f exceptions 
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15. In overruling the motion of the plaintiffs and each of them 
for a new trial. 

HENRY E. DAVIS, 

0. CLINTON JAMES, 

E. BEVERLY SLATER, 

Attorneys for Plaintiffs. 


325 Directions to Clerk for Preparation of Transcript of Record. 


Filed December 9, 1912. 

******* 

Come now the plaintiffs, appellants, in the above-entitled causes 
(consolidated), by their attorneys, and designate the following to 
constitute the record on appeal in the said causes: 

1. The Second Amended declaration in each cause. 

2. The pleas of the defendant in each cause. 

3. The joinders of the plaintiffs to the said pleas. 

4. The order consolidating the said causes. 

5. The verdicts in the said causes. (Mem.) 

(3. The judgments on the said verdicts. 

7. Memorandum of filing and approval of bonds on the appeals 
in the said causes. 

8. Order making bill of exceptions part of record. 

9. The bill of exceptions. 

10. The Assignments of Error. 

11. This designation. 

12. Extension of time. 

HENRY E. DAVIS, 

E. BEVERLY SLATER, 

C. C. JAMES, 

Attorneys for Plaintiffs, Appellants. 


Memorandum. j 

December 11, 1912.—Time to file transcript of record further ex^ 
tended to February 1, 1913, inclusive. 


326 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
325, both inclusive, to he a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in causes Nos. 50493, 50494 and 50495 
at Law. wherein Snowden Ashford, et al. are Plaintiffs and The 
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Evening Star Newspaper Company, a cornnratmn • n , , 
the same remains the files and of re 1 ..a 1 : 1 ' on >' s Defendant, as 
In testimony whJreof, I hereunto subS Z C ° Urt J 
seal of said Court, at (lie Citv of Washington i nai ?\ e al ?^ affix the 
Hth day of January, 1913. ‘ hlngton ’ 111 sa td District, this 

rSea! Supreme Court of the District of Columbia.] 

JOHN R. YOTIWf} ri^,. 
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